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AeSITeJIbHOCTH»

Te3ucel Jexkuun

HOHHTI/Ie, CYIIHOCTDb U CoA€CpPKaHUE COBPEMEHHOTO CIIOPTUBHOTO IIpaBa

Ocgelas npo6iieMy MOHATUS U COAEPIKAHUSI CHOPTUBHOTO MpaBa, HYKHO
OIUPATHCS HA OHATUWHBIA UHCTPYMEHTAPUM, CIOKUBIIUKUCSA B OTEYECTBEHHOU
topuctipynenuuu. CornacHo o0miel Teopuu mpaBa, 0a3oBbIM, Haubosee
KPYIIHBIM 3JIEMEHTOM CHUCTEMbI IpaBa SBJSIETCA OTpacib IpaBa, KOTOpas
IpeacTaBisieT co0oil Hanbosee MHUPOKYID COBOKYHNHOCTh (2 TOYHEE TOBOPA,
CUCTEMY) MPABOBBIX HOPM, PETYIUPYIOUIUX ONPEAEICHHBIA BUJ 0OIIECTBEHHBIX
OTHOLICHHWM. ['OCIOACTBYIOIIEE TOJOKEHUE OTPACIH KaK CTPYKTYPHOTO
JJIEeMEHTa B CHUCTEME IMpaBa MNPENONPENEIsIeTCss TeM, YTO OHa OTpa)KaeT u
perynupyeT Hanbosee 3HaYuMble, OTHOCUTEIIBHO 000CO0IEHHBIE 00IIECTBEHHbBIE
oTHOwIeHHUs. COCTaBHOM 4YacThIO OTpPACIU SIBISAETCS NPABOBOM HHCTHUTYT,
IPEICTaBISIIOIIMI COOOM CpaBHUTEIBLHO HEOOJBIIYI0O M YCTOMYUBYIO TPYIITY
IPaBOBBIX ~ HOPM,  PETYJIUPYIOIIUX  OINPEACICHHYHD  Pa3HOBUIHOCTH
OOIIIECTBEHHBIX OTHOIIEHUH. POICTBEHHBIE MHCTUTYTBHI MOTYT OOpa30BHIBAaTh
nojoTpaciy npasa. Hanpumep, oTpacibio SBIsSETCA IPaKIAHCKOE IPABO, a €T0
IOJIOTPAciIbl0 — 0053aTEeIbCTBEHHOE IpaBo. B cBOIO ouepenb, MHCTUTYTOM,
BXOJSUIMM B 3Ty MOJOTpacib, SBISIOTCA 00s3aTENIbCTBA  BCJEICTBUE
HEOCHOBATEJIbHOTO oboraieHus, npeaycMoTpennbie 1. 60 ['paxkmanckoro
konekca Poccuiickoit @enepanuu (I'K PO).bonbmmHcTBO 0Tpacnei (a Hepeako
Y TIOJIOTPACHU MpaBa) UMEIOT CUCTEMOOOPa3yIOIIUM TPaBOBOM aKT (KOACKC WIIH
Ipyrol QeaepanbHbI 3aKOH), BOKPYT KOTOpPOro (opmupyercs BCs CUCTEMA
JJAaHHOW OTpaciii WiW TojaoTpaciu mpaBa. B cdhepe PuskynbTypsiu crnopra
TaKOBBIM Ha CETOJIHSIIHUMN JieHb siBisgeTcs DenepanbHblii 3akoH OT 4 aexalps
2007 1. Ne 329-®3 «O ¢usmueckoit KynbType u cmopre B Poccuiickoit
Oenepanuny». ] TaBHBIMM  OCHOBAaHUSIMU JJIsl Tpajalliyd IpaBa Ha OTpPaciH
ABIISAIOTCA TmpeAMeT U Metof. llpeameroM mpu3HAKOTCA OOIECTBEHHBIE
OTHOULIEHUS, BBIJEIAIOIIMECS CBOEM  OJHOPOJHOCTBIO U ypPETyJIHPOBAHHBIE
HOpMaMH OIpeiesieHHON oTpaciu mpasa. [log MeTogoM moHuMaeTcs crocoo
pPEeryJiaTUBHOIO  BO3JACHCTBUS HA TMpEAMET, cleuu(uyecKkue MpUEMbl
perynupoBanus. B cBs3M ¢ 3TMM 00pa3oBaHuE OTAEIBHBIX OTpaciieil mpaBa
IPOUCXOAUT HE MPOU3BOJIBHO, @ KaK CJIEICTBUE OTHOYKOBAHUS 000COOICHHOMN
rpynnbl  OOIIECTBEHHBIX OTHOIICHWH,  MNPEACTABISIONIMX  MOpPEeIMeT, |
dbopMHpoOBaHUsS 0COOOT0O PEryJSITUBHOIO PEXKMMA, MPEICTABISIOIIET0 METOJ
IPaBOBOTO  peryjaupoBaHuss (B YacCTHOCTH, CHEHU(PUYECKOE COYEeTaHHe
JIO3BOJICHMSI, 3ampeTa W mpeanucaHus). TakuMm o0pa3om, crenudpuyecKuit
OpeaAMET U METOJ| SIBJISAIOTCS HEOOXOAMMBIMU YCIOBHUSIMHU TOSIBJICHUS HOBOM
oTpaciu npasa. Eciau B Hayke BO3HUKAET MOJEMHUKA, CBsI3aHHAasA ¢ 00pa30BaHUEM
HOBOM OTpaciu, TO CyThIO TAKOTO CIopa OyJeT Mpexkae Bcero o0ocoOIeHue



npeaMeTa 3TOM OTpacid OT CMEXHBIX M BBIACHEHHE OCOOCHHOCTEH MeTona
IIPaBOBOrO peryinuposanus.lIpaBoBas Hayka paccMaTpuBaeT CUCTEMY IIpaBa Kak
OOBEKTUBHYIO pPEeaIbHOCTB. Hayuano 000CHOBaHHaA, I'PaMOTHO
CTPYKTYpUpPOBaHHasi CUCTEMa IpaBa CIOCOOCTBYET €ro Pa3BUTHUIO U SIBISIETCS
OpUEHTHPOM JUIsl 3akoHojaTensd. Mmes mox coboif OOBEKTUBHYIO OCHOBY
(peanbHO CYIIECTBYIOLME OOIECTBEHHBIE OTHOIICHUSA), JaHHAs CHCTEMaA
[I0JIy4aeT HayYHOE OCMBICIIEHHE, T. €. CyOBEKTUBHYIO OLICHKY, B TPY/1aX YUECHbIX-
npaBoBeAoB. 1 31ech BO3MOXKHBI pa3iIUYHble TOUYKM 3peHus. [Ipu nmocrpoeHun
«CBOMX» CHCTEM TIpaBa OJHU HCCIEIOBATENU OTCTaMBAIOT HEOOXOAUMOCTH
COOJIOJIEHUsT TPEIMETHOM YHCTOTBI OTpacid, APYIHMX MPUBJIEKAIOT Ooee
oOmupHBIe KOMIUIEKCHL. B ropuanueckoi murepaType He MpeKpariaeTcs Crop o
MOBOIy OOOCHOBAHHOCTH BBIJICIICHUS HOBBIX 3JIEMEHTOB CHCTEMBI IPaBa, TAKUX
KaK MYHULHUIAJIbHOE, OI0HKETHOE, MPEeATPUHUMATENBCKOE, UH(OPMAIIMOHHOE,
TpaHcnopTHoe H Ap. CoOrjlacHO TrOCHOJCTBYIOIIEMY B IOPHIWYECKOW HayKe
MHEHUIO, PUHATO BBIACNATH 0a30BbIE, CHEIHAIbHBIE U KOMIUIEKCHBIE OTPAaCiIu
npasa. Tak, cornacHo no3unuu C. C. AnekceeBa, BECb HOpPMaTUBHBIN MaTepHall
KOMIIOHYETCsI CHadaja B «Ipoduiupyronme, 0a3oBble» OTPAciy, K KaKOBBIM
OTHOCATCS OTPACIN KOHCTUTYLIMOHHOIO, aJIMHHHMCTPAaTUBHOIO, TPa)kIaHCKOIO,
YTOJIOBHOIO IIpaBa M COOTBETCTBYIOIIME OTPACIM IPOLECCYATBHOIO IIPaBa,
3aTe€M B CHELUalbHbIE OTpaciu (TPyAOBOE, 3eMelbHOE, (UHAHCOBOE U JIp.)
Y, HAKOHEI], B OTPACIN KOMIUJIEKCHBIE, JIJISl KOTOPBIX «XapaKTepHO COEIUHEHUE
Pa3HOPOJHBIX MHCTUTYTOB NPO(PHIMPYIOMIMX U CHEHUANbHBIX OoTpaciei». Ilo
mMHeHno C. C. AuekceeBa, «KOMIUIEKCHBIE OTPAaciM MpaBa — 3TO TaKHE
OOILIHOCTH MPAaBOBBIX HOPM, KOTOPBIE peabHO OOBEKTUBUPOBAIUCH B TPABOBOM
CUCTEME M KOTOpbIE, HE pa3pyllasi OCHOBHOM CTPYKTYpbI IIpaBa, CyIIECTBYIOT B
BUJIE BTOPUYHBIX MPABOBBIX 00Pa30BAHMIN.

JleficTBUTENHFHO, B CHUCTEME POCCHUIMCKOTO TMpaBa (GopmMupyrorcs oOpa3oBaHUS
KOMIIJIEKCHOI'O ~ XapakTepa, HanpuMep  MAapKETMHIOBOE, KOHKYPEHTHOE,
OaHKOBCKOE, OuprKeBO€, MPUBATU3ALIMOHHOE, KOHKYPCHOE, CTPaxoOBOE, CEPBUCHOE
npaBo. CBUAETEIBCTBOM PA3BETBIICHUS U CIIELMAIIN3ALMY [TPABA MOTYT CIIYy>KUTh U
TaKUe HalpaBJCHUs IOPUCIPYICHUMU, KakK MapjJaMeHTCKoe, W30upaTenbHOe,
OIOPKETHOE, JIMUEH3MOHHOE, BHEIIHEIKOHOMUYECKOE, BAIOTHOE, CIIy>)KEOHOE,
rOpHOE, LIEPKOBHOE, 00pa30BaTEIbHOE, TPaJ0CTPOUTENBHOE, TPAHCIIOPTHOE MPABO.
B psny Ha3BaHHBIX HOPMATHMBHO-TIPABOBBIX CTPYKTYP HAXOAMTCS U CHOPTHUBHOE
npaBo. JlaHHbie 00pa30BaHMS SIBISIIOTCA KOMILJIEKCHBIMU TTOTOMY, YTO BXOJSIINE B
HUX HOPMBI MOTYT OBITh HE CBSI3aHbl E€JUHBIM METOJAOM W MEXaHU3MOM
perynupoBanus. [louyTu Bce OHM MPONMHCAHBI B OCHOBHBIX OTpaciiAx Ipasa. Tak,
MHOTHE HOPMBI CIIOPTUBHOTO MpPaBa MOXHO COBEPIIEHHO YETKO PaCIpENEIUTh, B
YaCTHOCTH, [0 TAKUM OCHOBHBIM OTpAacisiM IpaBa, KaK TPYAOBOE, IPakIaHCKOE,
aJIMUHUCTPATUBHOE, (PMHAHCOBOE, YTOJIOBHOE, MEX/TyHAPOIHOE, MPOIIECCYyalbHOE.
Takum o00pa3oM, B MocieqHee BpeMsi MPOUCXOJUT CBOETO pPOJa YIBOCHHE
CTPYKTYphl TIpaBa, KOTOpPO€ IOJHOCTbIO corjiacyeTcss ¢ (uinocopckumu
IPEJCTaBICHUSIMA O BO3MOXXHOCTH OOBEKTHUBALMM TOTO HJIM WHOTO SIBJICHUS B
HECKOJIbKUX TEePEKPELIMBAIOIINXCA CTPYKTYpax, O CYIIECTBOBAaHUM HEpapXuu
cTpykTyp. C 3TOl TOYKHM 3peHUs] CHOPTHUBHOE MPaBO B KauecTBE 000COOJIEHHON



TpyHIbl HOPM paccMaTPUBAETCS KaK KOMILJIEKCHOE 00pa30BaHue, B KOTOPOM ITyTEM
BBEJICHUS OOIIMX MOHSATUN, UHCTUTYTOB, MIPUEMOB U MPUHIIUIIOB PETYIUPOBAHUS
0OBEIUHSAETCS PA3HOPOIHBIN HOPMATUBHBIA MaTepUaL.DTO JI0KA3aTEIbCTBO TOTO,
YTO C NO3WULMHU MPUHLHUIIOB MOCTPOCHHS POCCHUICKOW IPABOBOM CHUCTEMBI O
CIIOPTHUBHOM IIPaBE MOKHO TOBOPUTH KaK O KOMIUIEKCHOM OoTpaciu npasa. B To ke
BpeMsl C TOYKHM 3pEHHUs Y4EOHOW MMCIMIUIMHBI POCCUIMCKOE CIHOPTHUBHOE IMPABO
SBJIIETCSI BIIOJIHE CaMOCTOATEIBHBIM TPEIMETOM, OXBaThIBalOUUM chepy
CBOCOOpPA3HBIX, NPOHUKHYTHIX OpPTraHUYHBIM €JAUHCTBOM U B3aUMOCBSI3aHHBIX
OOIIIECTBEHHBIX OTHOIIEHUH U COOTBETCTBYIOIIYI0O HOPMAaTHBHYIO 0a3y, KoTopas
OTJINYAETCSI MHOTOOOPa3HueM U CIIOKHOCTBIO M3y4aeMbIX UHCTUTYTOB U HOPM.
®duznyeckas KyJabTypa M CIHOPT — 3TO OJHA M3 OOLIENPU3HAHHBIX OTpaciei
YEJIOBEYECKOM  JEATENbHOCTH, KOTOpas TaK K€, HampuMep, Kak W
CEJIbCKOXO3SIICTBEHHAsI JEATEIbHOCTh, TpeOyeT cnenu(uueckoro MpaBoOBOTO
OCMBICIICHUSI U peryiupoBanus. OIHUM W3 BaKHEWIIMX OCHOBAHUM IJII TAaKOTO
BBIBOJIA CIIY>)KUT HE BBI3BIBAIONIMN HU Y KOro COMHEHHUs (akT, 4yTo (pusmyeckas
KyJIbTypa ¥ CHOPT TMPEJACTABISIOT COOOM  CIOXKHEHIIYI0  COIMAIbHO-
HKOHOMHYECKYIO CUCTEMY, Pa3HOOOpPA3HbIE U pa3HOXapaKTEPHbIC 0OIIECTBEHHbBIC
OTHOILICHHS] B KOTOPOM MPU3BAaHO PETYJIHUPOBATHh MPaBO. byaydn HEOTHEMIIEMBIM,
CJIOXHBIM M MHOTOTPaHHBIM OOIIECTBEHHBIM sBJIECHUEM, cdepa Quanyeckoi
KyJbTYPHBI U CTIOPTA 00JIa/RAET PSIIOM CYIIECTBEHHBIX OCOOCHHOCTEN, OTIUYAIOITUX
ee OT Jpyrux cdep uyenoBedeckou aesTeabHOCTH. HazoBem muib 0a30BbIe
MO3ULIMHU, XapaKTEepHU3yroume (PU3NUECKYIO0 KYJIbTYypy M CHOPT KaK COLHUAIbHO-
PKOHOMHUYECKYI0 CHUCTEMY, TpeOYIOUIyI0 HCIOJb30BaHUS  CIEHU(PUUECKUX
MOJIXO/IOB K MPABOBOMY YPETyJIHPOBAHUIO:

— COBpeMeHHas (u3nyeckasi KyJabTypa U CIOPT MPEACTABISIOT cOO0M
CJIOHYIO CHUCTEMY B IUJIaHE HANU4Ms Pa3HOOOpa3HBIX THUIMOB (U3KYJIBTYPHO-
CIIOPTUBHOM AESATEIBbHOCTH, K OCHOBHBIM M3 KOTOPBIX OTHOCSITCS CHOPT BBICIIUX
JOCTIKEHUM, TPO(ECCHOHANBHBIN CHOPT, MAacCOBBIM CHOPT U (uU3MdecKas
KyJlbTypa, (U3MUECKOe BOCHUTAHUE JONIKOJIHHUKOB W YYAIIMXCA Pa3TUYHBIX
00pa30BaTeNbHBIX YUPEKICHUNA MO TOCYJAPCTBEHHBIM MporpaMmmamM, Gpuzndeckas
MOJATOTOBKAa BOEHHOCIYXXAIIUX, NpodecCHOHaIbHO-TIPUKIaaHas (undeckas
MOJATOTOBKA, CHOPTUBHBIE CIOCOOBI pEKpeally U peaduaInuTauuu u ap.;

— CYLIECTBYIOT crnenuduueckue (QpyHKIUU CropTa — 3KOHOMHUYECKas,
BOCHHAs, TOJIUTHYECKAas,  MHUpPOTBOpYECKas, Hay4Has, KOMMepYecKas,
BOCMIUTATEIbHAs, OOpa3oBaTeNbHAs, WHOOPMAIIMOHHAS, IMPOIMATraHIUCTCKas,
COIMAIIM3UPYIONIAsl, TEIOHUCTUYECKAs, pEKpEeaTUBHAsI, peaOUIUTAIMOHHAS;

— cucremMa (U3MYECKOM KyIbTypbl M  CIOpTAa HampaBlieHa HA
o0OecrieueHre BCECTOPOHHETO pAa3BUTHUSL YEJIOBEKA, YTBEP)KIEHHUE 370POBOIO
obOpaza xu3HHU, (POPMHUPOBAHHE MOTPEOHOCTH B (PU3MYECKOM M HPABCTBEHHOM
COBEPIIICHCTBOBAHHUM, CO3JaHUE YCJIOBHM [JIl 3aHATHWA JIIOOBIMH BHUIAMHU
(bu3HUecKoi KyIbTyphl U CIIOPTa, OPraHU3alUI0 TPO(EeCCHOHATEHO-TIPUKITATHON
MOATOTOBKH,  NpO(WIAKTUKY  3a0o0JieBaHUM,  BpPEIHBIX  TNPUBBIYEK U
IIPaBOHAPYILECHUN;

—  TpaxkJaHaMm TapaHTHpPYyeTCs TIpaBO 3aHUMATHCS  (PU3HUECKOM
KYJIBTYpOU U CIIOPTOM (B TOM YHCJI€ CIIOPTOM Kak mpodeccueii), 00beAMHATHCS B



opranuzanuu (pu3KyJIbTypHO-03JOPOBUTEIHHOM M CIOPTUBHOM HAIIPABIEHHOCTH,
(U3KYyIBTYpHO-CIOPTUBHBIE ~ OOIIEeCcTBa, (Qenepanuu IO BUIAM  CIIOPTA,
accolualuy, KI1yObl 1 MHbIE OObEINHEHUS;

—  oTpaciib «(pu3nueckas KyJbTypa U CIOPT», B OTJIMYME OT MHOI'MX
OTpaciaeil HapOJHO-XO3SMCTBEHHOTO KOMIUIEKCAa, B KauyecTBE NPOIYKTa
IPOU3BOAUT Pa3HOOOpa3HbIE COLMAIBHO-KYJIbTYPHBIE U MaTEpUANIbHbBIE YCIIYTH,
a TaK)Ke TOBaphbl;

—  (¢usnyeckas KyjJabTypa W OpraHM30BAHHBIN CHOPT CBS3aHBI CO
CJIOKHOM CUCTEMOM COOTBETCTBYIOLIUX MHCTUTYTOB U OPTaHOB;

—  ympaBieHuYeckne (QYHKIUMM B 00JacTy (U3MUECKOM KYyJIbTypbl U
CIOpTa OCYILIECTBIISIIOT OTPACIEBbIE U BHEOTpACiEBbIE (efepalbHbIE OpraHbl
UCIIOJHUTENBHOM BJIAacTH, a TakK€ MHOTOYMCIEHHbIE U MHOT0OOpa3HbIE
OOLIECTBEHHbIE OpraHbl YIPaBICHUS;

—  opraHumzalMu B o0nactd (U3HYECKOM KyJIbTypsl M CIOpTa
(GYHKIMOHUPYIOT MPAKTHYECKHM BO BCEX OPraHU3ALMOHHO-TIPABOBBIX (OpMaAX,
npenycmoTpeHHsix 'K PO;

—  CyLIeCTBYeT IIMPOKOE pa3HooOpa3ue peanbHbIX (U3KYIbTYpPHO-

CIIOPTHUBHBIX u MPOM3BOJICTBEHHO-X035ICTBEHHBIX OTHOULIEHHU,
MPEIONPECIISIEMBIX ~ MHOTOIPAHHOCTBIO ~ JICSITEIBHOCTA ~ YYaCTBYIOIIMX B
(bUBKYIBTYpPHO-CIIOPTUBHOM JBU>KEHUN CyOBEKTOB, a TaKkKe

Pa3HOHAIIPABIEHHOCTHIO HAYYHO-TEXHUYECKOT0, IKOHOMUYECKOT0, COLIMAIIBHOTO
U OpPraHM3aIMOHHOTO MOTEHIMANIOB B AaHHOU chepe Poccuiickoit deneparuu,
cyObekToB P®, MyHUIIMMATBbHBIX OOpa30BaHMM U OTACNIBHBIX CIHOPTHUBHBIX
OpraHHU3aIni;

—  (wusuyeckas KynpTypa Hu 0coOeHHO cropt Poccum sBisiroTCS
COCTAaBHOM YacThl0 MHUPOBOTO (PU3KYJIBTYpPHO-CIOPTUBHOIO M OJHMMIIUKACKOIO
JIBMDKEHUS, B CBS3M C YEM MHOTHE acleKThl NX (YHKIIMOHUPOBAHUS U PA3BUTHS
MOANANA0T TMOJA JEHCTBHE HOPMATHBHBIX aKTOB MEXAYHAapOJHOIO U
PErMOHAJILHOTO YPOBHEW, 4YTO BBI3BIBAET HEOOXOJIMMOCTh HHKOPIOPUPOBATH
OTJIEJIbHbIE UX HOPMBbl B HAllMOHAJIbHBIE 3aKOHOAATENBCTBO U PErIAMEHTHbIE
aKThI;

—  HaJWYeCcTBYET IOPUAMYECKUN XapakTep CHOPTUBHOIO TMOpSAJKa,
MpeAoIpeaeIeMblid, B YaCTHOCTH, CTIOCOOHOCTBIO CIIOPTUBHOM OpraHu3aluud K
CaMOpPETyJIMPOBAHUIO Yepe3 Pa3IMYHbIE YCTABBI U PETJIAMEHTHI U CHOCOOHOCTHIO
rapaHTUPOBaTh O0053aTENbHOCTh CBOUX TpeOOBaHUN uepe3 MPUMEHEHHE
3aKpEIJICHHBIX B YKAa3aHHBIX JOKYMEHTAX CHOPTUBHBIX CAHKIUN;

—  HUMEIOTCS OOBEKTHBHAs CIOPTHBHAs OTBETCTBEHHOCTh M OCOOBIE
MPUHLNNBl  CIIOPTUBHOM  JIEATENIBHOCTH —  COCTA3ATEIbHBIA  MOMEHT,
0ECKOPBICTHOCTH CIIOPTCMEHOB, OKa3yeMOCTh Pe3yJIbTaTOB U Jp.

[IpenMeToM MpaBOBOrO PEryIUPOBAHUS CHOPTUBHOTO IMPaBa KaK KOMILIEKCHOM
CIEHUAIN3UPOBAHHOM OTPACIIH MPaBa SBIIAETCS ONPENEIICHHAs TPyIIa
OOIIECTBEHHBIX OTHOILIEHUI, TPUCYIAsl TOJIBKO JAHHOMY MPAaBY.

[Tox mpenMeToM CHOPTMBHOIO MpaBa Mbl MOHMMAaeM OPraHUYECKHH KOMILIEKC
OOILIECTBEHHBIX OTHOIIEHWH, BO3HUKAIOUMX B cdepe (PU3HUecKOl KyJIbTypbl U
CIOpTa, B YAaCTHOCTH TPaXIaHCKUX, TPYAOBBIX M COI[MAIBHOrO OOecreueHus,



rOCYy/IapCTBEHHO- YNPAaBICHUYECKUX, (PUHAHCOBBIX U PECYPCHOrO OOecreyeHwUs,
MPEeANPUHUMATENBCKHUX, YTOJIOBHO-TIPABOBBIX, B Cpepe CIIOPTUBHON METUIIUHBI U
OXpaHbl 3/I0POBbsI 3aHUMAIOIIUXCS (QUBKYIBTYPOU U CIOPTOM, MPOTUBOACHUCTBUS
NPUMEHEHUIO JIONIMHTA, MEXKIYHAPOAHBIX, a TaKXKe MPOLECCyalbHBIX (10
YPETYJIUPOBAHUIO CIIOPTUBHBIX CIIOPOB).

Kak Bumum, pedb uUAeT 0 MHOrooOpa3uu BHUIOB OOIIECTBEHHBIX OTHOIICHHI B
chepe hu3mvecKkoil KyJabTypbl M CHOpPTa, KOTOPHIEHE MOTYT OBITh OTHECEHBI,
B3STHIE B COBOKYIMHOCTH, K TPEIMETY HU OJHON M3 TPAIAUIMOHHBIX OTpacieit
npaBa. HecMoTps Ha TO 4TO pa3nuyuHbIe BUABI OOLIECTBEHHBIX OTHOIICHUH B cpepe
¢uznyecKkoil KyJabTyphl M CHOpPTa HE COCTaBISIOT OPTaHUYECKOTO E€IMHOTO
cyOcTpara, OHH TECHO B3aUMOCBSI3aHBI JAPYT C IPYTOM M MOTYT paccMaTpUBATHCS
B KayecTBe LEJIOCTHOro oOpa3zoBaHus. VIMEHHO B 3TOM COCTOHUT crenuduka
CIIOPTUBHBIX OTHOIIEHWH KaK CII0)KHOTO KOMILJIEKCA pa3IMYHBIX BHUOB
OOIIIECTBEHHBIX OTHOIICHUM B cpepe hu3ndecKkoi KyJabTyphl U CIIOPTA.

JlaHHasi KOHLEMIUS pPacCMaTPUBAETCS HAMH IPU XapPaKTEPUCTUKE MPUPOIbI
OOIIIECTBEHHBIX  OTHOIICHUW, CKJIaJbIBatOIIUXCs B cdepe (PU3KyIbTypHO-
CIIOPTUBHOM  JESATENBHOCTH, PA3BUBAIOIIMXCS B CBSI3M CO CTAHOBJICHUEM
CIIOPTUBHOTO TpaBa Kak BTOPUYHOMN CTPYKTYPhl B CUCTEME POCCUUCKOTO TpaBa.
B mpaBoBoii Hayke CYIIECTBYIOT pPa3jMYHbIC B3IJIABI HA METOJ IPABOBOIO
perynupoBanus. CornacHo nosunmu npodeccopa I'.B. UyOykoBa, HE0OX01UMO
pa3nnyuaTh 00IIENpPaBOBbIE METOBI (3aMPETHI, MPEMUCAHMS, TO3BOJICHUS U Ap.),
IPUMEHSEMBIE B TOM WM HHOM COYETaHUHU BO BCEX OTPACISAX POCCUHCKOTO MpPaBa;
MeKOTpacieBble (JI0TOBOPHBIE, METO BO3MEIICHHs yiiepOa u Jp.), XapaKkTepHbIe
JUISL ONIPEACICHHOM TPYIIbI OTpaciieid, HanpuMep, IJIs OTPaciiel X03iCTBEHHO-
IIPaBOBOTO KOMILIEKCA; OTpaciieBble. Tak, Kaxkmas oOTpacib NpaBa IOJDKHA
XapaKTepU30BaThCsI COOCTBEHHBIMU, TPUCYIIIMMH TOJIBKO €1 METO/IaMU MIPaBOBOTO
PETYJIMPOBAHUSI CBOETO TPEIMETa; UX B IOPUIUYECKON JUTEpaType MPUHSITO
MMEHOBATh OTpacieBbiMH MeTofaMu. OHU JIOMOJNHSIOT OOIIENpPaBOBBIE U
MEXOTpACJEBbIE METOJIbI, KOTOPBIMH OO0JaJar0T JApyrue oTpaciu mnpaBa. B
CIIOPTUBHOM IIPaBe MOKHO ONPENIETUTh CIEAYIONNE OTPACTIECBbIE METOIbI:

— oOecriedyeHns TPEACTABUTEISIM BCEX CJIOEB HACENEHUS pPaBHBIX
BO3MOXKHOCTEH 3aHUMATHCSI PU3KYIBTYPOH U CIOPTOM HE3aBHCUMO OT UX JIOXO/I0B
U 0JIarOCOCTOSIHUSA, PaChl, IIBETA KOXKHU, MOJA, SI3bIKA, PETUTUH, TIOTUTUYSCKUX WIIN
WHBIX YOKIEHUH, HAITMOHAILHOTO M COITUATBHOTO TTPOUCXOXKICHUS U T. II.;

— WCIIOJIb30BAHUSL CPEACTB  (DU3MYECKOM KyJIbTYyphl U CIOpPTa B
npodrtakTKe 3a00JIeBaHNM, PA3HOCTOPOHHEM (DHU3UUYECKOM COBEPIICHCTBOBAHUU
rpaxaad, (GopMUPOBaHUM 3J0POBOTO 00pasza KWU3HM HACEICHHS, MPO(IIaKTHKE
Ta0aKOKypeHUs, TbSIHCTBA, HAPKOMAHWM, TMPECTYIMHOCTH U JApyrux ¢Gopm
aCOIMAJIBHOTO TIOBEICHMUS;

- UCTIONb30BaHUsl (PU3MYECKOW KyIbTYphl M CIOpPTa KakK CpeacTBa
MOJITOTOBKHU K MTPOU3BOICTBEHHON JCSATEILHOCTH U BOMHCKOM CITy»kKO€;

— B3aMMOCBSI3M (PU3NYECKOTO BOCITUTAHUS C IPYTUMU BUTIAMU

- BOCMIUTaHUs (YMCTBEHHBIM, TPY/IOBBIM, HDABCTBEHHBIM U T. II.);

- oOecrieyeHus: COOIOACHUS FKOJIOTUYECKUX MTPUHIIUIIOB MIPU Pa3BUTHHU



bu3znyecKoil KynbTypbl U CIOPTa, 3JA0POBOIM OKpYXAroIIel Cpeapl M yCIOBHiA
KHU3HU, KOTOPbIE CIIOCOOCTBYIOT aKTUBHBIM 3aHATUSAM (PU3MUECKON KyJIbTYpPOU H
CIOPTOM, CaMOpEaJU3allMy U BOCIMTAHUIO YyBCTBA COOCTBEHHOW 3HAUYMMOCTH, a
TAK)K€ IIO3BOJSIIOT TPAXKIAHAM IIOJIHOCTBIO PEAJM30BaTh CBOW IKU3HECHHBIN
IOTECHIIUAT;

- KOHCOJIMJIAIMA OOIIECTBA, YKPEIUIEHUS] €IUHCTBA M CILNIOYEHHOCTH
HAIMH CPECTBAMU (DU3HUECKON KYJIbTYPhl U CIIOPTA;

- KOMIUIEKCHOTO TOCYJAapCTBEHHOTO BO3JEHCTBUS Ha (U3KYIBTYPHO-
CHOPTUBHBIE OTHOLIECHHS NYyTEM COYETAaHHsI OOIECTBEHHBIX, 3KOHOMHUYECKHX,
OpraHU3allMOHHO-AIMUHUCTPATUBHBIX " MOJINTUYECKHUX MEXaHU3MOB,
NO3BOJIIOIIMX LIEJICHAPAaBUTh MOTHUBALIMIO JAESITEIBHOCTU CYOBEKTOB c(epsl
(¢u3nyeCcKOil KyJIbTYphl U CLIOPTA HA IOCTHXKEHUE IPUOPUTETOB OTPACIIH;

- LEJCHANPABICHHOIO BO3JEHCTBUA Ha JOCTHXKEHHE OOOOJHBIX
MHTEPECOB B PE3YJIbTATE JEITEIBHOCTU CYOBEKTOB CPepbl (PU 3MUECKON KYJIBTYpPBI
U CIIOPTa;

- co3JaHusl OJIAarONPUATHBIX YCIOBUH pa3BUTUA U (DPUHAHCHUPOBAHHUS
opranuzauuii  cepbl  (PU3MUECKOM KYyJbTypbl W CIOpTa, B TOM YHCIIE
OJIMMITUHACKOT0, IMapaIUMIMHCKOIO M CypJUIMMIMICKOro aABwxkeHus Poccum, a
TaK)Ke JJIsl pa3BUTHUs OJIAarOTBOPUTENBHOCTH M CIOHCOPCTBA B (PU3KYJIBTYype H
CIIOPTE;

— oOecrieueHUs: MaTepUATbHON TOANECPKKH U COLUAIBHOW 3a- IIUTHI
CIIOPTCMEHOB BBICOKOT'0O KJIacca B IEPUO] U IO OKOHYAHUHU CIOPTUBHON KapbephI;

- MOOIIPEHUS U MOAACPKAHUSA MEpP IO 3aLIUTE 3J0POBbs CIOPTCMEHOB,
BO3MEILIEHHUS BpeAa 3/I0pOBbIO, CBSI3aHHOTO C TOCJIEACTBUAMH CIHOPTHUBHOM
NeATEIbHOCTH; BOCCTAHOBJIEHUS! YTPAUYCHHBIX (DYHKIIHMI MOCJIE CHOPTUBHBIX TPaBM
U TIEPEHECEHHBIX MPO (heCCUOHATBHBIX 3a00JIEBAHMUI;

- PacCIIMpPEHHs] CUCTEMBI FOPUIWYECKUX TapaHTUH I S3KOHOMHYECKOU
cBOOO/IBI CHOPTUBHOTO OM3HECA;

- COONIOACHHSI TIPaB HWHTEJUIEKTYaJbHOM COOCTBEHHOCTH W JPYrUX
UCKJTIOUMTEIIbHBIX MPaB B cpepe pu3nueckoil KylIbTyphl U CIIOPTa;

- o0ecrieueHrsT pa3BUTUS HAPOAHBIX M HALUMOHAJIBHBIX CHUCTEM
($U3MYECKOT0 BOCIUTAHUS U CIIOPTUBHON MOJATOTOBKH, IMO3BOJISIFOIIUX MOJHOCTHIO
PacKpbITh HAllMOHAIbHbBIE TPAIUIIMKU Hapo 0B Poccun, nx caMOOBITHOCTD B paMKax
€IMHOM TOCYJapCTBEHHOW CUCTEMBI;

— o0ecrniedeHus mpomnaras/ibl GU3n4ecKon KyJlabTyphbl U CIIOPTA, a TAKKE

pa3BuUTHs 00pa30BaHUs U HAyKU B 001acTh (PU3UUECKOM KyJIbTYphl U CIIOPTA;

- ONTHUMAJIBHOTO COYETAHMSI PETyJIMPOBAHUS CIOPTUBHBIX OTHOIIECHUI
HOPMaMH «KECTKOTO» U «MSTKOTO» TpaBa, B TOM 4ucie HopMmamu Lex Sportiva,
Ha MEXIYHApPOIHOM U HAIMOHAJIbHOM YPOBHSIX;

— oOecrnieueHust 3PPEeKTUBHON MOJTOTOBKH K COPEBHOBAHUAM, YUacCTHS
B COPEBHOBATEIBHOW JEATETBHOCTH M JOCTHXKEHUS MAaKCHUMAaJbHO BBICOKUX
CIIOPTUBHBIX PE3YJIbTATOB;

— NPOTUBOJEHUCTBUSI TPUMEHEHUIO JIONMMHIa, B TOM YHCIE MyTeM
JOTHUHT-KOHTPOJIS,, 00eCIIeUeHuUs! paBHBIX CTAPTOBBIX YCIOBUI U MPABUJI YECTHOU



UIPbl U COPEBHOBAHMS; MOOLIPEHUS KOHKYPEHUMH B CIIOPTE; y4eTa IMpPaBHII
CIIOPTUBHOM 3THUKWU;

— oOecrieyeHusi  OOIIECTBEHHOrO  MOpsiiKA W OOIIECTBEHHOMH
0€30MacHOCTH MPHU MPOBEACHUH (PU3KYIBTYPHBIX U CIIOPTUBHBIX MEPOTIPUSITHIA;

— NOJJIEp>KaHUsl CIIOPTUBHOIO MPABOMNOPAJIKA, B TOM YHCJIE METObI
pOLIeCCYyaTbHO-TIPABOBOTO PETYJIUPOBAHUS pa3pelICHUs] CHOPTUBHBIX KOJUTM3UH,
B YaCTHOCTH TOCPEACTBOM CHEIHAIU3UPOBAHHON CHUCTEMBI YpEryJIupOBaHUs
CIIOPTUBHBIX CTIIOPOB — MUCIUIUIMHAPHBIX OPTAaHOB CIIOPTUBHBIX M CBS3aHHBIX C
HAMHA OpTaHM3AIMi W CICIHAIM3UPOBAHHBIX CIOPTUBHBIX apOUTPA)KHBIX
(TpeTeiickux) CyaI0B, U Ip.

Crennuka OTpaciaeBbIX METOAOB CIIOPTUBHOTO MpaBa MHOTOACIIEKTHA U
00ycnoByieHa Kak 00bEKTHBHBIMU 3aKOHOMEPHOCTSIMH ()YHKITUOHUPOBAHUSI C(hephl
(Gu3MYECKO KyJIbTypbl M CIOPTa, TaK M HEOOXOAMMOCTHIO MOCIEAOBATEIIBHO
COBEpPIIEHCTBOBATH 3JIEMEHThI (PU3KYJIbTYPHO-CIIOPTUBHOTO JBHKEHUS B Poccuu.
YcTaHOBUB MPEAMET U METOABI POCCUMCKOTO CIIOPTUBHOTO MpaBa, Ha HAIl B3IJISI,
1esnecoo0pasHo (BO3MOXKHO, MPH JalbHEHUIEM JOMNOJHUTEIBHOM OOOCHOBAaHUM)
paccMaTpuBaTh €ro Kak MOJIOAYIO KOMIUIEKCHYIO OTpacib MpaBa U CIEIYIOIIUM
00pa3oM ONpeaeIUTh NOHITHE TaHHON OTPaCIIH.

CrnopTuBHOE MPaBO — 3TO HOBEWINAs CHEIUATH3WPOBAHHAS KOMIUICKCHAs
oTpacib MpaBa, NPEICTaBIAIONIas COOON CBA3aHHYIO BHYTPEHHHM €IMHCTBOM
CUCTEMY MPABOBBIX U PETrJIAMEHTHBIX HOPM, KOTOPBIMHU 3aKpEIUISIOTCS OCHOBHBIE
OPUHIUIEL, (GOPMBI W TOPSAOK  (DU3KYIBTYPHO-CIIOPTUBHON  JEATEIHHOCTH,
BKJIFOYAIOIIEH OPraHUYeCKH KOMIUIEKC CIEAYIOMUX OOIIECTBEHHBIX OTHOUIEHUM:
IPKIAHCKUX, TPYJIOBBIX U COLUMAJIBHOTO OOEcCHedeHMs, TOoCyAapCTBEHHO-
YIPABJICHYECKUX, (MHaHCOBBIX U pPECYpPCHOTO oOecrieueHus,
MPEANPUHUMATETECKUX, YTOJOBHO-TIPABOBBIX, OTHOIIIEHUH B c(hepe MEAUITMHCKOTO
oOecrieyeHuss W TPOTUBOJACUCTBHS TPUMEHEHHIO JOMHHTA, MEXIYHapPOIHBIX,
MPOLIECCYAIbHBIX OTHOIIECHUH 0 YPETYJIUPOBAHUIO CIIOPTUBHBIX CIIOPOB, a TAKKE
JPYTUX OTHOIICHUM, CBS3aHHBIX C (U3UYECKON KyJIbTypO U CHOPTOM;
COBOKYITHOCTb HOPM, XapaKTEPHU3YIOIIYIOCS UX OOLIHOCTHIO U CHEU(PUIHOCTBIO, a
TaKk)Ke O0JIaJaloUlyl0 ONPEIEeIEHHONM aBTOHOMHOCTbIO B CHUCTEME IpaBa IpU
YCIOBUH, YTO BBIJCICHHUE TAKOW TPYIIbl OOYCIOBJICHO 3aUHTEPECOBAHHOCTHIO
CIOPTUBHOIO coobmiecTBa B Oosee AeTabHOM M 3(()EKTUBHOM PEryJIMpPOBAHUA
COOTBETCTBYIOIIETO KOMIJIEKCA OOIIECTBEHHBIX OTHOILICHUH.

JlaHHOE ompezeNeHue COAEP>KUT OCHOBHBIE aTpHOyThl CIOPTUBHOTO MpaBa,
OJIHAKO HOCUT ONHUCATEIbHBIA XapakTep W CIOXKHO JUIsi BOCHpUATHA. B
aKaJIEMUYECKUX IIeJIIX MOXKHO TPUMEHATh Oosiee JTAaKOHWYHYIO Je(hUHUIIHIO:
CIIOPTUBHOE TPaBO €CTh CHUCTEMa TMPABOBBIX U PETJIAMEHTHBIX HOPM,
PEryJIMpYIONIMX OTHOLLIEHUS, CKIIabIBatolecs B chepe Gu3nIecKoil KyabTypsl U
CriopTa.
bonpmoe BHUMaHue (HOPMYTUPOBAHUIO TOHATHH MBI YIEISE€M TOTOMY, YTO HX
CYLIHOCTb OIIPENEISET KPYr BOIPOCOB JUIsSl JAIBHEMIIEr0 U3y4eHHsI U1 TOHUMaHUs
CIIOPTUBHOTO TpaBa. Ha BaxHOCTH 3TOT0 Bompoca oOparman BHuManue emie B XVII
B. (hpaniry3ckuii punocod Pene Jlexapt: «JlaiiTe MOHATHSIM TOYHOE TOJKOBAaHHUE,
U Bbl OCBOOOJUTE MHP OT TOJIOBHHBI 3a0IyXAcHUi». B MOHATHUAX M TepMHHAX



PaCKpBIBAETCS MPEIMET M3YyUCHUsS W MPEToAaBaHus JTHO00M JUCIUIUIMHBL. B HUX
KOHLIEHTPUPYIOTCSI HaKaIUIMBaeMble JOKTpUHOW 3HaHus. [loHsiTMe cuuTaercs
MIOJIHBIM, €CJIM OHO UMEET OMpeJIeIeHHE, T. €. KPaTKyo (pOopMyJIHpPOBKY MPU3HAKOB
U KPUTEPUEB OTJIMYUS OJTHOTO MOHATHUS OT APYTHUX, CIOCOOOB €ro YrnoTpeOaeHus u
MOBTOPEHUSI.

Ha nam B3, CHOOPTHUBHOE IMPaBO MOXKET OBITh BBIJEIEHO B 0COOYIO

KOMILJIEKCHYIO OTpaciib IpaBa NPEkJIe BCEro IO TaKOMy IMpHU3HAKY, Kak

crnopTuBHbIE OTHOIICHHUsS. CIOPTHBHOE TIPaBO CIYXKWAT TPaBOBOW (opMoit

BBIDOKCHHUSI W 3aKPEIUICHWS TIOJIMTHKU TOCYIapCTBa U PYKOBOISIIUX

HETOCYAapCTBEHHBIX CIIOPTUBHBIX OpPTraHU3aINi B 00J1aCTH (PU3NIECKON KYJIBTYPHI

U CTIOpPTa KaK BAKHOTO CYOBEKTUBHOTO (hakTOopa GOPMHUPOBAHUS U PA3BUTHS 3TOTO

KOMITJIEKCHOT'O IPABOBOTO 00pa30BaHMUS.

Hapsiay ¢ xapakTepucTUKOM TpeIMeTa Kak ONpeAeTICHHON TPYIITBI 00IIeCTBEHHBIX

OTHOIIEHUN B cdepe QPU3KYIbTYpHO-CIIOPTUBHOU JESITEIILHOCTH, METOJa HUX

peryaupoBaHus U crieuUIeCKUX CIOPTUBHBIX CAHKIIUN HAMHU PACCMaTPUBAIOTCS

BCIIOMOTATENIbHbIE KPUTEPHH, 110 KOTOPHIM CTPOUTCS CIOPTHUBHOE MpaBo. K HUM

OTHOCSATCA FOCYJJapCTBEHHAs MOJUTUKA B chepe GU3nuecKoi KyJIbTyphl U CIIOpTa,

MNPUHIUIBI CIIOPTUBHOTO TpaBa M, KOHEYHO K€, CHEIUaIbHBI HOPMATUBHBIN

MaTepual — BAXKHEUITUN IOPUINIYECKUN KPUTEPU CYIIIECTBOBAHUS STOTO HOBOTO

KOMILJIEKCHOT'O MPAaBOBOTO 00pa30BaHMs, a TakKe Clenu(PUUecKue CIOpTUBHBIC

CaHKIIHH.

3a HapylmieHHME HOPM, U3/IaBacMbIX CIOPTUBHBIMH (eaepanusMi, OHH

MPEIyCMaTPUBAIOT B CBOWMX PETJIAMEHTHBIX aKTaxX U MPUMEHSIOT MEpPHBI Tak

HA3bIBAEMOM CIIOPTUBHOM OTBETCTBEHHOCTH — CIIOPTUBHBIE CAHKIUHA. OTH

cnenupuIecKre CAaHKITMH MOKHO CHCTEMAaTH3UPOBATh CIACAYIOIMIMM 00pa3oM.

1) CriopTUBHBIC CAaHKITUHN, IPUMEHSIEMbIC K (PHU3NUECKUM JIMIIAM: TIPEIOCTEPEIKSHNE

(mpenynpexaeHue); 3aMeuaHue; ynaaeHue/ UCKIIOUCHUE; TUCKBATU(PUKALUS Ha

MaT4; 3arpeT Ha MOSBJICHUE B pa3/eBajiKaxX M (MJIM) Ha CKaMbe 3allaCHBIX; 3aIpeT

Ha BXOJ Ha KaKOW-TMOO CTaIMOH; 3alpeT Ha ydacTue B JI0OOOW IesTEIbHOCTH,

CBsI3aHHOU ¢ PyTOO0JIOM; MIEPEBO/I B 3aMacCHYI0 KOMaHy/hapM-Kiry0, clieyronuit

HUBIIWN 10 PaHTy AMBU3UOH; MITpad; 3a- mpeT craprta; nodasieHue mrpadHOTro

BPEMEHH;  AHHYJHUPOBAHUE  PE3YJbTATOB  COPEBHOBAHUW;,  CIOPTHUBHAA
JTUCKBATM(UKAIINS; BO3BPAT 3aBOCBAHHBIX HArpas; u Jp.

I.  CHonopTHBHBIE  CaHKIMHU, MPUMEHSEMbIE K  OpPraHU3aLMsIM:

npeaocTepexkenne (MpeaynpexeHue); 3aME4aHue; 3almpeT Ha

OCYUIECTBJIEHUE TpaHCHEPOB; 3aMpeT Ha PErucTPaldi0 HOBBIX CHOPTCMEHOB;
NpoBEeJeHNE MaTya/Matdyer Oe3 3putenel; JucKBaludUKalus OTISTbHBIX
CEKTOPOB CTaJIMOHOB 3a HapYILIEHUE MOpPsAKa OOJeNbIIMKaMU BO BpeMs MaTyel;
NpOBEIeHHEe Marya/Martyeldl Ha HEUTpalbHON TeppuTopun (HEHTpaJIbHOM
CTaJAWOHE B JPYrOM TOpOJZE); 3alpeT Ha BBICTYIUICHHE Ha KaKOM-JIHMOO
KOHKPETHOM CTaJMOHE; OTMEHA pe3yJibTaTa MaTua; MPUCYKJICHUE TEXHUYECKOTO
MOPaKCHUS, 3a4eT IPOMUTPHINIA; HWCKIIOUECHUE;, CHATHE TYPHUPHBIX OYKOB;
MEePEBOJI B CIEAYIOMMN HU3IIHMK 110 paHTy HU3IINN TUBU3HOH; ITpad; BO3BpaT
3aBOEBAHHBIX Harpai; v Jp.

. B 3aBUCHMOCTH OT CyOBEKTa, BBIHOCSIIET0 caHKiuU. CIOPTUBHBIE



CaHKLIMM MOTYT BBIHOCHTHCSI CIIOPTHBHBIMHM FOPHCIWKIIMOHHBIMA OpraHaMH,
HampuMep CHopTUBHas AuckBanupukanus, mrpad u ap. Kpome toro, B xoae
cocTs3aHus (MaTya, UIphbl, MOEAUHKA, 005, TOHOK, BBICTYIUICHMS U T. II.)
OTJICTIbHBIE CIIOPTUBHBIE CAHKIMU MOTYT TPUMEHSTHCS HEMOCPEICTBEHHO
CIIOPTUBHBI- MU CyAbsiMU (pedepu, apOUTpamu), HanpuMep NpPeaynpesKIeHUE
(ckenrTas KapTouka), ynajeHue (KpacHas KapTOyka) HIpOKa, AaHAJIOTHYHbIE
CaHKIIMK MOTYT BBIHOCUTHLCS B OTHOILIIEHUH O(HUIIMATIBLHOTO JIMIIa KITyOa.
CriopTUBHOE MPaBo MO COACPKAHUIO U 3aKOHOMEPHOCTSIM pa3BUTHA (HOpPMUPYETCS
Ha ©0a3e OCHOBOMOJAraloIUX TMOJUTUYECKUX PEIIEHUH TocyaapcTBa U
HEroCyAapCTBEHHBIX PYKOBOJISIIIIAX CIIOPTUBHBIX OpraHu3alni,
3aMHTEPECOBAHHBIX B KOMIUIEKCHOM HOPMAaTUBHOM PETrYJIMPOBAHUM CHOPTUBHBIX
oTHouIeHUI. CHOPTUBHBIE OTHOILECHHUS, SBISIOIIMECS MPEIMETOM CHOPTUBHOIO
IIPaBa, CKJIAJIBIBAIOTCA Ha OCHOBE YaCTHOM, TOCYTAPCTBEHHOM U MYHUIMIIAJIBHON
COOCTBEHHOCTH B YacTHOM, TOCYJapCTBEHHOM M MYHMIMIIAIBHOM CEKTOpax
HKOHOMMKHU.

CropTHBHBIE OTHOILLIEHUS, PETYJINPYEMBIE CHOPTUBHBIM IIPABOM, B COOTBETCTBHH C
UX HOPMAaTHUBHOW MPUPOJOH, CTPYKTYpOH M  OCOOEHHOCTSIMH  MOYKHO
paccMmaTpuBaTth B JABYX acCHEKTax: ¢ OJHON CTOPOHBI, Kak OOBEKTUBHYIO OCHOBY
(GopMUpOBaHUS CHOPTUBHOIO IIpaBa; C JPYrod — C TMO3ULUHU Mpoliecca
npaBooOpa3oBaHUs,  KOTOPbIM  3aBeplIaeTcs  CO3JaHHUEM  HMCTOYHHKOB,
BBIPAKAIOIIMX HOPMBI CIOPTUBHOTO ITpaBa.

B nepBom cnyyae mpoOiiemMa CIOPTHBHOTO IpaBa MCCIEIYETCS HE B paMKax
HAy4YHOM CHCTEMAaTHKH, a B IIpeJAesiax CHUCTEMbl IpaBa Kak OOBEKTHUBHAas
pEanbHOCTb, CJIOKUBLIASICS Ha OCHOBE o0beUHEHUS CUCTEMBI
B3aMMOOOYCIIOBJIEHHBIX HOPM, COCTABJISIOIIMX KOMIUIEKCHYIO OTpaciib npasa. Bo
BTOPOM clly4ae 0c000€ BHUMaHUE (MCXO/s U3 BaXKHOCTHU COLIMATBHBIX (DaKTOPOB,
JETEPMUHUPYIOLUIUX CYLUIHOCTh M COJIep>KaHHE MPAaBOBbIX HOPM) oOpalaercs Ha
OOIIIECTBEHHbIE OTHOIIEHUsT B cdepe (UMUECKOM KyJIbTyphl M CIIOPTA,
IIPENOIPENEIAIOIINE COACPKAHNE U CUCTEMY HCTOYHUKOB CIIOPTUBHOIO MpaBa.
KoMIiekcHbIil  XapakTep CHOPTUBHOIO MpaBa IPEANOJaraer, B 4aCTHOCTH,
00BEIMHEHHUE B €r0 COCTaBE HOPM Pa3IMuHON IOPUINUECKON MPUPOIbI, UMEIOLINX
KaK  MEXIYHapOJOHBIH, BKJIOYAs  MEXIYyHApOJHOE MyOJWYHOE  MpaBo,
MEXIYHApOJHOE  YacTHOE  IIPaBO M  MEXAYHAapOJHOE  PErNIAMEHTHOE
perynupoBanue (Lex Sportiva), Tak W BHYTPUTOCYTApCTBEHHBIN XapakTep,
BKJIIOYAsl HAI[MOHAJIb- HOE€ NPAaBOBOE M pErjlaMeHTHOEe perynupoBaHue (Lex
Sportiva). He- oaHOpOIHOCTh CIOPTHBHBIX OTHOILICHHM, a TaKKe WX CyOBEKTOB,
BIUSIONIAs] HA KOMIUIEKCHBIM XapakTep MX HOPMATHBHOIO PETYJIMPOBAHUS, HE
NPEensTCTBYeT OOBEIMHEHHIO BCEX TaKUX OTHOIIEHWM, TaKk Kak uX
WHTETPUPYIOIIMM HAuyajJOM BBICTYNAIOT MEXAYHAPOJHOE M HAIMOHAIbHOE
CIIOPTUBHBIE JIBXKECHHS.

Bce HOpMBI CHOPTMBHOTO IIpaBa MOXHO MOAPA3ACIUTh HAa MaTepUalbHbIC,
npoleccyalbHble U MPOUEAYPHBIE, OpraHU3alMOHHbIE. OHM 3aKpEIUIIOTCS B
aKTax, W3/1aBaeMbIX TOCYJapCTBOM U MYHHUIIMITAIIbHBIMUA OOpa30BaHUSIMU, a
TaKXe€ HEroCyJAapCTBEHHBIMU CIIOPTUBHBIMU OpraHU3alUsIMH (aKThl BHEIPABOBOM
HOPMAaTHBHOM periiaMeHTaluu B obyacTu criopta — Lex Sportiva, pernameHTHbIe



akThl). Ecniu mpoananu3upoBaTh HOPMATUBHYIO 0a3y B paccMaTpuBaeMoil cdepe,
TO MO>XHO YBUJIETh, YTO BCE 3TU HOPMBI B CIIOPTUBHOM MPaBE BCTPEUAIOTCS, XOTS
4acTO OHHM HE Pa3BEpPHYTHI, JACKIapaTUBHBI, THOTJA MPOTUBOpeUnBhl. HO 3TO Kak
pa3 J0CTaTOYHO TMOHSITHOE COCTOSIHME HOBOW OTpaciu MpaBa, HaXOJsLICHCS B
CTaJIMM CTAHOBJICHUS U PA3BUTHSI.

B n11060M ciydae yke ceiiyac BUIHO, YTO HOPMBI CIIOPTUBHOTO MpaBa HE CBOAUMBI
K TOW WM HHOM OCHOBHOM OTpacid mpaBa. YuUecTb Bce pa3zHooOpasue
(U3KYJIBTYPHO-CIIOPTUBHBIX OTHOIICHHWM B TIpenesiaX OJHOW WM JABYX 0a30BBIX
oTpacieil HeBO3MOKHO. COBpEMEHHOE MPABO Pa3BUBACTCA U CIEHHATUZUPYETCS
N0 Pa3JU4YHBIM OTPacisIM BTOPOro MOpSAAKAa JJIA TOrO, 4TOOBI KOMIUIEKCHO H
3G ()EKTUBHO PETYIMPOBATh C YYETOM BCEX TOHKOCTEH COOTBETCTBYIOIINE
«Y4aCTKU» OOIIECTBEHHBIX OTHOIICHUH.

[ToaTOMYy TOJBKO cozepXkaTellbHasi XapaKTEpUCTUKA CaMOro CIIOPTUBHOTO IPaBa,
T. €. BBIJICICHHONW COBOKYITHOCTH HOPM, U aHAJIU3 CHUCTEMBbI TEOPETUYECKUX U
METOJMYECKUX CYXKJICHHUM, KOTOPBIE CBSA3aHbI C ITUMU HOPMaMU U OOCITY>KHBAIOT
X, MOTYT BHECTH OKOHYATEJIbHYIO SICHOCTh B TMpoOJeMy cHerupuIHOCTH,
CaMOCTOSITETIbHOCTH, CTaTyCHOTO TIOJIOXKEHHUSI CHOPTUBHOTO mpaBa. B »Tom
OTHOILLICHUHU TMPEACTABIIACTCS BaXHBIM €II€ pa3 MNOMAYEPKHYTh 3HAYUMOCTh
MparMaTUYeCKoro MOJAXOAa: €CIM Tpylna HOPM AaKTUBHO pPAa3BUBACTCS W
HaIlOJHSAETCS. OTCYTCTBYIOIIMM B JPYTUX OTPACISIX COJAEpKaHUEM, TO 3TO
YCTpaHseT JIoOble KOHCEPBAaTUBHBIE TEOPETUUYECKHE COOOpakeHHs 00
YCTOSIBIIEUCS CUCTEME TIpaBa, IMOHATUM OTPACIM M YUCTOTE HAyYHBIX
KJ1IaccuUKaIUi, XOTs, KOHEYHO K€, HE OTOPACHIBAET UX MOJHOCTHIO.

Takum 00pa3om, pedb UAET O KOMIUIEKCHOM PEryJIMPOBaHUN YCTOWYMBOM TPYIIIbI
oO1IecTBeHHbIX OoTHOUIeHUH. [IpeacTaBisieTcs, YTO B MEPCIEKTUBE HEOOXOIUMO
npuHATh CriopTuBHBINA Koseke Poccuiickon denepannn.

TpyaoBou 10roBOp €O CIOPTCMEHOM

B Hacrosiee BpeMs pOCCHIICKOE TOCYyAapCTBO Bce Oo0Jblliee BHUMaHUE
yaeNIseT pa3BUTUIO NpodeccruoHaabHOro cnoprta. HamrymeBiime TONMHTOBBIE
CKAaHJQIbl IIOKa3aJId HECOBEPLICHCTBO HBIHEIIHETO 3aKOHOJATENIbCTBA O
po(heCcCHOHATIBLHOM CIIOPTE, B TOM YHCJIE M 3aKOHOAATENbCTBA, PETYIUPYIOIIETO
TPyAd CHOPTCMEHOB (MOO OHHU 3aKJIIOYalOT CEroJHS TPYAOBBIE JOTOBOPHI CO
CIOPTUBHBIMU OpraHu3alusiMu ). BoT mouemy Tak BaxkHO oOpalleHue K mpodiemam
3aKJIIOYEHMS], U3MEHEHUS U NPEKPAILIEHUSA TPYIOBOrO I0Ir0BOPA CO CIIOPTCMEHOM.
OcHoBy 3akoHOAaTenbcTBa P® 0 dusnueckuii KyJabType M CIIOPTE COCTABISET
®enepanbHbiil 3akoH 0T 4 nexadpst 2007 r. Ne 329-D3 «O ¢usznueckoil KynbType
u criopte B Poccuiickon denepanuny.

JlesITenbHOCTh  CHOPTCMEHOB-TIPO(ECCUOHANIOB PETYIUPYETCS TaKXKE TPYAOBBIM
3aKOHOJATeNbCcTBOM P® 1 HopMamu, pa3paOOTaHHBIMM Ha OCHOBE YCTaBOB
MEXIYHAPOJHBIX M POCCUUCKUX (PUKYJIbTYPHO- CIIOPTUBHBIX OpraHu3alii u
YTBEPKICHHBIMHU npohecCuOHATbHBIMU (U3KYIBTYPHO-CIIOPTUBHBIMU
00BEIMHEHUSMU 10 COTJIACOBAHUIO C O0IIEPOCCUNCKUMH (heiepallusiMU MO BUIaM



cropra.

BBenennas B TpynoBou KOJIEKC Poccuiickon ®deneparuu (TK PD)
®enepanbubiM 3akoHOM OT 28 deBpans 2008 r. Nel3-D3 ri. 54.1 «OcobenHoctu
peryJiupoBaHus TpyJa CIOPTCMEHOB U TPEHEPOB» OIpeesieT IPaBOBOE
MOJIO)KEHUE PabOTAIOIIMUX CIIOPTCMEHOB. SBISIICH OCHOBHBIM  HMCTOYHHUKOM
MPaBOBOTO PEryjIupoBaHus Tpyaa crnoprcMeHoB, TK PO comepxur Ttaxxe
OTCBUIOYHBIE HOPMBIK JIPYTUM HCTOYHHMKAM IpaBa, KOTOPbIE KOHKPETUZUPYIOT U
Pa3BUBAIOT €r0 IMOJIOKEHUS B LEIAX 00JIee MOJHOrO0 IPABOBOIO PETYIHPOBAHUS
TpyJa CHOPTCMEHOB, B TOM YHCIE€ MPUHUMAEMble MeXIyHapOIHBIM
omumnuiickum  komutetoM (MOK), wmexnyHaponueimMu (denepauusmMu U
CIIOPTUBHBIMU JIUTAMHU.

CriopTcMeHaMu TTPU3HAIOTCS PaOOTHUKH, TPYAOBasi GYHKIUS KOTOPHIX COCTOUT B
MOJATOTOBKE M YYaCTUU B CHIOPTUBHBIX COPEBHOBAHUSX IO ONPEACICHHOMY BUIY
(Bugam) cropta (ct.348.1. TK PO).

B neiHe pelictBytoniem ®denepaabHOM 3aKOHE O (U3MYECKOM KyJIbTYpe U CIOPTE
OTCYTCTBYeT (HOpPMaJbHO 3aKPEIUIEHHOE OIpelelIeHne «IpodhecCUOHATbHBIN
CIIOPTCMEH.

3akoHOAATENh OOBEAUHUI BCEX CIIOPTCMEHOB €AUHBIM MOHATHEM U TEM CaMbIM
BbI3BaJI MPOOJIEMY HEONPEAECIIEHHOCTH pacCMaTpUBaeMon Te(pUHUIIUHU, KOTOpast B
CBOIO Ouepe/lb MEPEXOJUT B MpoOJeMy pasrpaHUyeHHus MpodeccroHaTbHBIX
CIIOPTCMEHOB- TPO(PECCHOHATIOB OT CIIOPTCMEHOB-TTFOOUTENIEH.
[IpodeccnoHanbHbIl  CIOPTCMEH — (PU3UYECKOE JUIO, KOTOPOE 3aHUMAETCS
BBIOpPAHHBIM MM BHJIOM (BHJIaMH) CHOPTa, MPOXOJUT MOJTOTOBKY U Y4acTBYET B
CIIOPTUBHBIX COPEBHOBAHUSAX, 32 KOTOPYIO OH TIOJIy4aeT 3apa0OTHYIO IUIATy

(BO3HArpaXkJaeHue)-

CnopTtcMmeH-napanumnuen] — Gu3nIecKoe JUI0, UMEIOIIEe HAPYIIEHUE 310POBbS
CO  CTOMKHM  paccTpoMCTBOM  (GYHKIMIA  OpraHu3Ma, 0OYCIOBIIEHHOE
3a00JIeBaHUSIMUA, TIOCJEACTBUSIMU TpaBM WU JAcedeKTaMu, TPUBEIIIMMH K
OTPAHUYCHUIO >KU3HENESITEIBHOCTH U BbI3BIBAIOIIMMU HEOOXOJIUMOCTh €r0
COIIMAJILHOM 3alllUThl, MPU3HAHHOE O(UIMATBLHO WHBAJIUAOM; 3aHUMAIOIICECs
po¢eCCUOHAIBHO OJTHUM WJIM HECKOJIbKUMH BHJIAMH MApATTMMITUNUCKOTO CIIOPTa;
BBICTYIAIOINICE HA MapaIMMIIMACKUX COPEBHOBAHUSIX HA PETYJISIPHONW OCHOBE 3a
3apa0OTHYIO TUIATY.

PaGotonaTenieM B TPyAOBBIX OTHOIIEHUSIX CO CIHOPTCMEHAMU MOXET OBbITh
dbu3ndeckoe JUIO JTUOO0 IOPUAMYECKOE IHUI0 (OpraHu3alvs), BCTYMHBIICE B
TPYJIOBbIE OTHOIIEHUSI ¢ paOOTHUKOM, a TaKXKE B CIIy4asiX, MPEIyCMOTPECHHBIX
3aKOHOJIATEIHCTBOM, U MHOM CYOBEKT, HAICTIEHHBIN MPABOM 3aKJIFOYaTh TPYI0BHIE
JIOTOBOPBI. UCKIIFOUEHHUE YCTAHOBJIEHO TOJIBKO JUIs paboTonaTeneit — hu3nIecKux
JIVII, HE SIBJISIONINXCS. MHIUBUTYIBHBIMU MPEITPUHUMATEIISIMHU.

B mpaBoBOM perynupoBaHUM TpyJla CHOPTCMEHOB MHOTOE OMPENEINseTCS TaKXKe
KOJUICKTUBHBIMH JIOTOBOPAMH, COTJIAIICHUSMH, JIOKAJTbHBIMH HOPMAaTHBHBIMU
aKTaMH CTIOPTUBHOM OpraHu3aIiii. DTUMH HOPMAaTHUBHBIMH aKTaMHU OTIPEACIISTFOTCS
O0COOEHHOCTH JIJIsl CTIOPTCMEHOB, KacaroIIHecs:

— pexxrMa pabodyero BpeMeHHU;



- paboThl B HOUHOE BpEMS;

— paboThI B BBIXOJIHBIE U Hepaboune Mpa3THAYHBIC THH,

— a TaK>K€ pa3JIMyHbIE aCTEeKThI OIJIAThl TPY/Ja CIIOPTCMEHOB.
Brigenenue crienuanibHOM TyaBbl B TPYZIOBOM  KOJEKCE, ITOCBAIIEHHOMN
OCOOCHHOCTSIM PETYJUPOBaHUS TpyAa CIIOPTCMEHOB, OOYCIOBICHO OCOOBIM
XapaKTepPoOM | crienupuKoi ux Tpyna.

DTO CBA3aHO MPEK]IEC BCETO:

—  C TIOBBIIIECHHOW (PM3MYECKOW M TICUXOJIOTHYECKOW HArpy3Kod Kak B
MPOIECCe MOATOTOBKU K CIIOPTHUBHBIM COPEBHOBAHUSIM, TaKU BO BPEMsI y4acTHs
B HUX;

—  OTCYTCTBHEM YETKO ONPEACICHHOTO pab0Yero Mecra;

—  OTCYTCTBHEM  MOOWJIBHOCTH, CBSI3aHHOHM €  TOJTOTOBKOW U
y4acCTHUEM B COPEBHOBAHUSX;

—  OCYUIECTBJICHUEM poheCcCUOHAIBHOM NEATEeIbHOCTH
MIPEUMYIIECTBEHHO B BBIXOJIHBIC U MPA3IHUYHbBIC THHU.

Couepmaﬂue TPYA0BOIo aorosopa co CmoprcMeHOM

Crneunduyeckue O0COOEHHOCTH TPYAOBBIX JOTOBOPOB CIOPTCMEHOB B
oO1eM Bujie oTpakeHsl B DenepaibHoM 3akoHe oT 4 nexadpst 2007 r. Ne 329-D3
«O ¢usnueckoit kyiapType u cropte B Poccuiickoit denepanumn», a takxke B TK
PO (rn. 54.1).

['aBHBIM yCIIOBUEM TaKOTO TPYJIOBOTO JOTOBOpA SIBIAETCS TPYyIOBas (PyHKIUS
coprcMeHa (T. €. HAWMEHOBAaHHWE €ro CHEIUAaJbHOCTH, KBAIU(UKAIUH,
JIOJDKHOCTH), KOTOpasi OMNpeaeNseTcsl IITAaTHBIM —PaclUCaHUeM CHOPTUBHOU

OpraHu3alyu.
Hns dbopmupoBaHusl IITaTHOTO pACHUCAHUS W OMNPEACIICHUS HaUMEHOBAHUS
JOJKHOCTEH CIIOPTCMEHOB CIIOPTUBHBIE OpraHu3aIuu JTOJIKHBI

PYKOBOJICTBOBAThCSI COOTBETCTBYIOIIMMHU TMPO(PECCHOHANBHBIMU CTaHIApTaMHU.
Tak, mpukazom MuHuHcTEpCcTBa TpyAa W COLMANBHOM 3amuThl Poccuiickon
®enepanun ot 7 ampenst 2014 r. No 186H yTBepKaeH MpoQecCHOHATBHBIN
cranapt «CrnopTcMeH»), B KOTOPOM yKa3aHbl TaKWe BO3MOXHbBIE UX JOKHOCTH,
KaK CIOPTCMEH, CHOPTCMEH-UHCTPYKTOP, CIIOPTCMEH-BEAYIU, MOMOIIHUK
TpeHepa.

[Ipodeccronanbubie  CTaHAAPTHI  OMPEACTSIOT  00O0OIICHHbIE  (YHKITUH,
KBAJIM(PUKALIMOHHBIM YpOBEHb, TPYAOBbIe (DYHKIUM M ACUCTBUS, BBHIIOJHSEMBIC
CIIOPTCMEHAaMHU B paMKax CBO€H MpodeccuoHanbHOU cephl, a TakkKe TpeOyeMble
3HAHMS U YMEHHs, 0Opa30BaHUE U OIBIT PabOTHI.

HeoOxoaumo  y4uThIBaTh, YTO TPOGECCHOHATBHBIC CTAHAAPTHI TOJIeKAT
00s13aTeTbHOMY MTPUMEHEHHIO TOJIBKO B OTHOIIIEHUH CITIOPTCMEHOB, pa0OTAOIINX B
(U3KYIBTYPHO-CIIOPTUBHBIX OpTaHU3AIHUIX.

BBeaenune npodeccuoHaIbHBIX CTaHAAPTOB MPECIENYEeT IENbl0 YHU(DUKAIUIO
npo(ecCHOHANBHBIX TPeOOBaHUI K CHOPTCMEHAM, 3aHUMAIOIIMM OJUHAKOBBIC
JOJKHOCTH, 00JIerdaeT MpOBEPKY COOTBETCTBHSI CIIOPTCMEHOB 3aHMMAE€MON MU
JOJKHOCTH TIOCPEICTBOM MPOBEICHUSI HE3aBUCUMON OLIEHKH KBaJM(UKALIUU.



OCOOEHHOCTBIO OCYIIECTBIECHUSI CIIOPTCMEHOM TPYIOBOW (YHKIIMH SIBISIOTCS
COOTBETCTBYIOIIME OOS3aHHOCTU pabOTOJATENl OCYIIECTBIATh CIOPTHUBHYIO
HOJIFOTOBKY KaXXIOro NpO(ECCHOHAIBHOIO CIOPTCMEHA, 3aHUMAIOUIETOCs B
IpyMNIIE COBEPIICHCTBOBAHUS MPO(PECCHOHAIIBHOTO MAaCTEPCTBAa WIIM BBICIIETO
1po(heCCHOHATIEHOTO MAaCTEPCTBA B COOTBETCTBUHU C TPEOOBAHUAMU (eiepaIbHOIO
CTaHAapTa CIIOPTUBHOM IOATOTOBKHM II0 COOTBETCTBYIOLIEMY BHIY CIOPTA IOJ
PYKOBOJCTBOM KBaJU(UIMPOBAHHOIO TpPEHEpa, OTBEYAIOUIEr0 TpeOOBaHUIM,
YCTaHOBJICHHBIM COOTBETCTBYIOIIUM MPO(ECCHOHATBHBIM CTaHIapTaM.
HeoOxomqumo wumeTh B BUAY, 4TO (QeAepanbHble CTaHAAPTHl CHOPTHUBHOU
IIOATOTOBKH, yCTaHaBiauBaroTca B Poccuiickon denepanmu 1o KaxaomMy BHUIY
CIOpTa M SABIIOTCS OO0SA3aTENbHBIMA K BBINOJHEHUIO MpU pa3paboTKe U
peanu3anuy CIOPTUBHBIX ITPOrpamMM.

®denepanbHble CHOPTUBHBIE CTAHAAPTBI — 3TO OOWIME TpeOOBaHUS, KOTOPHIE
00s13aTeNbHbl K HCIIOJIHEHUIO OpTraHU3alMsIMM, 3aHUMAOLIUMUCS (PU3NYEeCKOU
IOATOTOBKOM CHOPTCMEHOB. ['ocynapcTBeHHBIE CTaHAAPTHI IPONMCAHBI IS
KOKJIOTO BHJA CIIOPTAa B OTAEIBHOCTH (KaK OJMMIIMKWCKOTO, TaK W HE
OJIMMITUICKOTO).

@denepanbHble  CIOPTUBHBIE CTAHAAPTHl WUIPAIOT 3HAYNUTEIBHYKO pPOJb B
CIOPTUBHOM JIBJKEHUHU, MO0, BO-NIEPBBIX, JEJAIOT YCIOBUS COPEBHOBAHUMI
PaBHBIMU Ul BCEX YYacTHUKOB. HOpMBI M oOrpaHudeHus, NpPONHUCAHHBIE B
CTaH/JapTax, rapaHTUPYIOT KaXIOMYy CHOPTCMEHY JOCTOMHYIO KOHKYPEHIUIO C
pPaBHBIMU NPOTUBHUKAMHU.

Bo-BTOpbIX, TOCyJapCTBEHHBIE CTaHAApThl MO CHOPTUBHOW MOJATOTOBKE
o0ecreynBaoT 0€30MacHOCTh MPU 3aHATUSL CIIOPTOM, PETJIAMEHTHUPYIOT BO3PACT,
COCTOSIHUE 3/10POBbs CHOPTCMEHA U APYTHE KATETOPUH YYACTHUKOB.

Kpome 3Toro, HemManoBaxHOW (pyHKUKENH PeaepabHbIX CHOPTUBHBIX CTaHAAPTOB
SBIISIETCS OOEecrieueHue BCeX HEOOXOJUMBIX YCIOBUHM CHOpPTCMEHaM JUis
MOJIFOTOBKH, @ TaKkke (POPMHUPOBAHMSI KaJAPOBOTO COCTaBa OPTraHU3ALINU.
denepasibHble CIIOPTUBHBIE CTAHIAPTHI 00ECTIEUUBAIOT:

— CIUHCTBO TpeOOBaHWMN K CHOPTUBHOM TMOATOTOBKE Ha BCeH
teppuropun Poccuu;

— IUIAHOMEPHOCTh ~ BBINIOJIHEHHMS CIOPTUBHOM IOATOTOBKM HA  BCEH
TEPPUTOPHUH CTPAHBL;

— KAUECTBEHHYIO IIOJATOTOBKY BBICOKOKJIACCHBIX CHOPTCMEHOB IS
CIIOPTUBHBIX COOPHBIX KOMaH/ CTPaHBI.
®denepanabHble CTAHIAPTHI CIIOPTUBHOM MOJATOTOBKH COJEPKAT:

— TpeOOBaHMS K COACPKAHUIO U CTPYKTYpE CIIOPTUBHBIX MPOTpamMM, B
TOM YHCJIE K OCBOCHHMIO MX NPAKTUYECKUX U TEOPETUYECKHUX pPa3JeioB, UTO
OPUMEHSIOTCS K KaXXAOMY 3Taly CIIOPTUBHOM MOJATOTOBKH;

— HOPMATHUBBI MO (PU3MOATOTOBKE, a TaKXkKe JPyrue CIOPTUBHbIE
HOPMATHBBI C Y4E€TOM IOJa U BO3pacTa CIOPTCMEHa, a TakKe OCOOEHHOCTEH
CHIOPTUBHBIX JUCIUIUINH;

- TpeOOBaHUSI K y4YaCTUIO CIOPTCMEHOB, KOTOpPbIE MPOXOMAST
(¢u3nYecKyl0 MOArOTOBKY, a TaKXe JIMIL, €€ OCYIIECTBISIOUMX (JaHHbIe
TpeOOBaHUsI MPEIYCMOTPEHBI B COOTBETCTBUM C PpeajJU3yeMON Mporpammon



CHIOPTUBHOM MOATOTOBKH (efiepaibHOr0 CTaHAApTA);

— OCOOEHHOCTH IPOBEJECHUS CIIOPTUBHOM MOJATOTOBKU MO OTAEIBbHBIM
JUCLUIUIMHAM Pa3JIM4HbIX BUJIOB CIIOPTa;

— TpeOOBaHUS, 4YTO MPENBABISAIOTCA K YCIOBUSM pead3aluu
CHOPTUBHBIX MPOIPAaMM I10 OTJAEIbHBIM CIIOPTUBHBIM JUCLHMILUIMHAM;

— TpeOOBaHMA K KajapaM, MaTepHajIbHO-TEXHUYECKOW Oaze, a Takke
UHPPACTPYKTYpE  OpraHM3alMil, KOTOpbIE  OCYIIECTBIISIIOT  CIOPTUBHYIO
MTOATOTOBKY.

Jusg aum ¢ OrpaHUYEeHHBIMH  (DU3MUYECKMMH BO3MOKHOCTSIMH M MHBAJIHIOB,

KOTOpBIE TPOXOST CIIOPTUBHYIO MOATOTOBKY, pa3pa3paldaThIBAIOTCS OTACIbHBIC

benepanbHbIE CTIOPTUBHBIE CTAHAAPTHI.

Opranuzaiuu 1O CIOPTUBHOM TOATOTOBKE OOeCeuuBaloT COOIOJCHHE

NOJIOKEHUI (peepaibHbIX CTaHAAPTOB, & TaKKE HA MX OCHOBE pa3padaThIBAIOT

Y PEAIU3YIOT IPOTPAMMBI CHOPTUBHOM IOJArOTOBKH.

[Tpu peanuzanuu mporpaMM CIOPTUBHOM MOATOTOBKM (efiepabHbIEe CTaHAAPTHI

CHOPTUBHOW MOJTOTOBKU SIBJISIOTCA 0OSA3aTENbHBIMM ISl BBINOJIHEHHUS Kak

CIIOPTUBHON OpraHU3alMel, TAKU CIIOPTCMEHOM.

Taxum 006pazom, 0COOEHHOCTBIO TPYAOBOM (DYHKIIMU CIOPTCMEHA SIBJISIETCS TO, UTO

OHa OMpeesAeTCs HE TOJIBKO MPO(eCCHOHABHBIM CTaHAAPTOM U JOJKHOCTHBIMU

UHCTPYKUUSAMH, pa3pabaTbiBaeMbIMM paboToAaTesieM Ha HUX OCHOBE, HO U

(denepalibHbIM CTAaHIaPTOM CHOPTUBHOM MOJATOTOBKH IO COOTBETCTBYIOLLIEMY BHY

CIIOpTA.

CoBpeMeHHas IpakTUKa 3aKIOYEHUs TPYAOBBIX JOTOBOPOB CO CIIOPTCMEHAMU

MOKAa3bIBAET OTCYTCTBME B UX COAEPKAHUU CIEUUAIBHOTO YyKa3aHWs Ha

KOHKPETHBIN BUJ CIIOPTA.

Mexay TeMm, BO-NIEPBBIX, BHUJ CIOpPTa OMNPEAENSIET MPEAENIbHO I0MyCTHUMbIN

BO3pacT JUIsl 3aHATHS JIOJDKHOCTM CHOpTCMeHa. Bo-BTopbiX, TpebGoBaHus,

yCTaHOBJIEHHbIE  (elepalbHbIMU  CTaHAAPTAMU  CIHOPTUBHOM  MOJTrOTOBKH,

pacupoCTPaHAOTCS JIMIIB HA CIOPTCMEHOB, 3aHUMAIOIIMXCS COOTBETCTBYIOIIHMM

BHJIOM CIIOpPTA.

B cBs3u ¢ 3TMM, moslaraeéM, 4To B TEKCTE€ TPYIOBBIX JOTOBOPOBO NPHUEME Ha

paboTy cnopTcMeHa-podeccuoHana CilelyeT YKa3blBaTh €ro CHOPTHUBHYIO

CHELMANIbHOCTh (JIETKOATJIET, XOKKEUCT, OMaTIOHUCT, BEJIOCUMENNUCT U T. 1.) —

3TO MpHUAACT NPOo(hecCHOHATBFHOMY CIIOPTCMEHY CTaTyC paOOTHUKA, TPYASIIETrOCs

10 HalMy, C yKa3aHHUEM HEOOXOJMMOCTH BBINOJIHEHUS! ONPEACICHHONW TPYAOBOU

(GYHKUMY WA KOHKPETHOTO BUJIA CIIOPTUBHOM JESITENBHOCTH.

3akoH yka3biBaeT (cT. 348.2 TK PD), uro moMuMo oOIIMX 00s3aTeNIbHBIX YCIOBUA,

npeaycMoTpeHHbIX 4. 1 u 2 ct. 57 TK P®, B TpyZ10BOM JOTOBOpPE CO CIOPTCMEHOM

MOTYT yCTaHaBJIMBATHCS OIPEACNICHHbIE TPYIIbl JOMOJIHUTEIbHBIX YCIOBHM, B

TOM YHCIJIE:

- O COrjlacMM CHOpTCMEHa Ha mepefady paboToiarenem
- UX TEpPCOHAIbHBIX JAHHBIX, KONUU TPYAOBOIO JOrOBOpa B

00I1IepOCCUICKYIO0 CIIOPTUBHYIO (Delepalvio Mo COOTBETCTBYIOUIUM BHUIY WU
BUJIaM CIIOPTA, a B CJIy4ae BKIOUEHHUS CIOPTCMEHA B COCTAB CIIOPTUBHOM COOpHOM
KoMaHJpl PO — Taxke Ha mepenayy KOMUU TPYJIOBOTO JAOTOBOpa B (efepalbHBbIi



OpraH HWCIOJIHUTEIBHONW BIACTH, OCYIIECTBISIOMUN (YHKIIMA TIO TPOBEICHUIO
rocyJapCTBEHHOM MOJIUTUKA U HOPMATUBHO-TPABOBOMY PETYJIHPOBAaHUIO B chepe
(bu3HUecKoi KyJIbTyphl U CIIOPTA;

- 00s13aHHOCTH CIIOPTCMEHA HCIIOJIb30BaTh B pabouee Bpems

- CIIOPTUBHYIO SKUITUPOBKY, IIPEIOCTABICHHYIO paboToaaTeneM;

- 00sI3aHHOCTH CIIOPTCMEHA COOJII0JIaTh TMOJIOKEHUS (perjiaMeHThl) O
CIIOPTUBHBIX COPEBHOBAHUSAX B YACTH, HEMOCPEICTBEHHO CBSI3aHHON C TPY/IOBOM
JESTETLHOCTHIO CIIOPTCMEHA, TPEHEPA;

- 00s13aHHOCTH paboTojaTeNsl 3HAKOMHUTHh CIOPTCMEHA IO POCIHUCH
(kak mpu mpuemMe Ha paboTy, TaKk W B MEPHOJ ACHCTBUS TPYIOBOTO JOTOBOpA C
HOPMaMH, YTBEPKJIECHHBIMU OOIIEPOCCUIUCKUMH CIIOPTHUBHBIMH (pemeparsmu,
paBUJIaMH COOTBETCTBYIOIIUX BHJIOB CIIOPTA, MOJOXKEHUAMU (pErjlaMeHTaMH) O
CIIOPTHBHBIX COPEBHOBAHUSX, OOIIEPOCCUNCKUMU aHTUIOTTMHTOBBIMY MPABUIIAMU U
AHTHUOTIMHT OBBIMU IpaBUJIaMH, YTBEPKICHHBIMU MEXTYHapPOIHBIMU
AHTUJONUHITOBBIMU OPTaHU3AIUSMU, YCIOBUAMH JOTOBOPOB paboTOjaTeNsl €O
crioHcopamu (mapTHEpaMu), pEKIaMoJlaTeIsIMU, OpPraHU3aTOpaMu CIOPTHUBHBIX
MEPOTIPUATUNA U  OOLIEPOCCUUCKUMHU CIIOPTUBHBIMH (enepalusiMi B YaCTH,
HEITOCPEICTBEHHO CBSA3aHHOMW C TPYAOBOH JCSITEIBHOCTHIO CIIOPTCMEHOB, TPEHEPOB.

— 00SI3aHHOCTH  CIIOPTCMEHA NpeayNpexKIaTh paboTonarens
PacCTOpXKEHUW TPYAOBOTO JOTOBOpAa IO WX HWHUIMATHBE (IO COOCTBEHHOMY
KETaHWI0) B CPOK, YCTAaHOBICHHBI TPYAOBBIM JOTOBOPOM, B CiIydYasX,
npeaycMoTpeHHbIX cT. 348.12 nacrosmiero Koaekca. OgHako mpeacTaBiseTcs, 4To
OOJIBIITMHCTBO 3TUX YCJIOBHM JIOKHBI OBITH NMPU3HAHBI HE JOMOJHUTEIbHBIMU, a
00s13aTEIBbHBIMU JJIS 3aKJIFOYEHHS TPYIOBOTO JIOTOBOPA CO CIIOPTCMEHOM.

Tak, cormacue cHoprcMeHa Ha Tiepenadyy ero IEepPCOHANbHBIX JIaHHBIX B
00IIIEepOCCUICKYIO0 CHOPTUBHYIO (eaeparuio 1Mo COOTBETCTBYIOIIMM BHAY WA
BUJIaM CIIOpTa (a B Cly4yae BKIIOYEHUS CIIOPTCMEHA B COCTaB CIOPTUBHON COOpPHOI
KoMaHJpl PO — Takke Ha mepenady KOMUU TPYAOBOTO JOTOoBopa B (eepasibHbIN
OpraH WCTIOJHUTEIBHOW BIIACTH, OCYIICCTBISMIONUN (YHKIUHA TPOBEACHUS
rOCyJapCTBEHHOW TMOJIUTHKA W HOPMATHBHO-TIPABOBOTO PEryIUpOBaHUS B chepe
(Gu3NYeCKO KyJbTyphl W CIIOPTA) JOJDKHO SIBISITHCS OOS3aTEIBHBIM YCIOBHEM
OCYILIECTBJICHUS €T0 TPYJA0BOM (PyHKIIUM, UOO B CIyyae HEBKIIOUCHUS B TPYJIOBOM
JIOTOBOp 3TOTO YCJIOBHUA oluiepoccuiickas denepauust He OyneT pacroJjiaraTbh
COOTBETCTBYIOIUMH CBEJACHUSMHU O JAHHOM CIIOPTCMEHE, TIOITOMY MPOJAOHKCHHE
€ro CIIOPTUBHOM Kapbephbl OYJET HEBO3MOXKHO.

OO0s13aHHOCTh CITOPTCMEHA COOJIIOAATh MOJIOKEHUS (PErJlaMeHThl) O CIOPTHUBHBIX
COPEBHOBAHMSIX B 4YaCTH, HEMOCPEJACTBEHHO CBS3aHHOW €ro ¢ TPYJIOBOM
JESTETBLHOCTBIO, TAaKXKE JOJKHO SIBJISITHCS 00s3aTEIBHBIM YCJIOBHEM TPYIOBOTO
JIOTOBOpA, TaK KakK CIOPTCMEH MPUHUMAECTCS TPEXKIE BCEro I ydacTus B
CIIOPTUBHBIX COpeBHOBaHMIX. Eciam oH He OyneT cobionaTh COOTBETCTBYIOIIUE
PErJIaMEeHTHI W TIOJIOKEHUS, TO BBIMIOJHEHUE WX JOKHOCTHBIX OO0SI3aHHOCTEH HE
OyzeT B TOKHOM Mepe obecredeHo.

AHAJIOTUYHO JOJDKHO OBITh MMPU3HAHO 00S3aTEIILHBIM M yCIIOBHE 00 00SI3aHHOCTH
paboromaTenss 3HAKOMUTh CIIOPTCMEHa C  HOPMaMH,  YTBEPKICHHBIMH



OOIIEpPOCCUICKUMH CIIOPTUBHBIMU (peiepaiusiMy, MpaBUIaMi COOTBETCTBYIOIINUX
BUJIOB CIIOPTA U T. 1., UOO OHO KOPPECTIOHIUPYET € 00SA3aHHOCTHIO CIIOPTCMEHA MX
coOMo1aTh (3aKOH YyKa3blBaeT 3Ty OOA3aHHOCTh KakK 0053aTelbHOE YCIOBHE
TPYAOBOI'O JIOTOBOPA).

CpoK Tpya0BOIo 10r0BOPa €O CHOPTCMEHOM

3aKOH yCTaHaBIMBAE€T BO3MOXXHOCTh 3aKIIOUEHHS CO CIHOPTCMEHOM CpPOYHOIO
TPYJIOBOTO JOTOBOpA IO corIameHnto cTopoH (cT. 348.2 TK PD).

Mexay TeM ucxoas u3 nojioxkeHud 4. 2 cT. 58 u 4. 1 ct. 59 TK P® cioprcmen
JIOJKEH BCE BpEeMs HAXOAMTHCS B CIIOPTHUBHON (opMe, 4TO TpeOyeT MOCTOSTHHBIX
TPEHUPOBOK. DBONBIIMHCTBO BUIOB cHopTa TPeOYIOT TKENIONH (QU3NIECKOn
Harpy3KH, IO3TOMY Ha MPAKTUKE K YYaCTHIO B COPEBHOBAHUAX JOIMYCKAOTCA (KaK
IPaBUIO) JUIIb CIOPTCMEHBI, HE JOCTUIIIME IPEAEIIBHOIO  BO3pACTa,
YCTaHOBJICHHOI'O JUJIS 3TOT0 BUJA CIIOPTA.

W3-3a  yka3zaHHOM cCHEIU(PUKA TPYAOBOM  JEATENBHOCTH  CHOPTCMEHOB
paboToaTeny 3aKIOYAalOT C HUMH HCKIIOYMTEIBHO CpOY HbIE TPYAOBBIE
JIOTOBOPBI.

Ha camom aeine, TpynoBast JeATENbHOCTh CIIOPTCMEHA CBA3aHaC MOBBIIICHHBIMU
TPEHUPOBOYHBIMH M COPEBHOBATEIILHBIMUA HArPy3KaMH.

JlaHHBIA TOAXOJ BeChbMa OOOCHOBaH, MOO BBIMOJHEHHE PabOThI TpPeOyeT OT
CIIOPTCMEHOB OONBIIMX YCWUJIUH, KaK (PU3NYECKHUX, TaK M ICHXOJIOTMYECKHUX, a
TAaK)K€ TOMCKAa HOBBIX CIIOCOOOB MOOMIM3AIMKM (PYHKIMOHAIBHBIX PE3EPBOB
OpraHu3Ma; BO-BTOPBIX, 3aHATHE MPO(PECCHOHAIBHBIM CIHOPTOM MPAKTHYECKU
BCErJla 3aBUCUT OT (U3NUECKUX BO3MOXKHOCTEM oOpraHu3mMa U BO3pacTa
CIIOPTCMEHA.

Mexy TeM yCTaHOBJIEHHE B 3aKOHOJIATENICTBE MpaBa paboToaaTeNs 3aKI0YaTh
CPOYHBIN TPYAOBOM JIOIOBOP JIHIIb IPU YCIOBUH JOCTHXKEHUS COIVIAILIEHNS CTOPOH
CO3/1a€T JOTOJIHUTENbHbIE TPYAHOCTH [UIsl CHOPTHUBHOM OpraHu3auuu, uoo,
HanpuMep, «UMEHUTBIN» CHOPTCMEH (MpUOIIKAIOIMHCS K MPEeAesbHO
JOMYCTUMOMY BO3pacTy JJI 3aHATHSI COOTBETCTBYIOIIMM BUIOM CIOPTa) MOXKET
U HE COrJIACUTHCS 3aKJII04YaTh CPOUYHBIN TPynoBOW aoroBop. C Ipyroil CTOPOHBI,
3aKJIIOYMB C HUM JIOTOBOP Ha HEOIPEAEIICHHBI CPOK, CHOPTHUBHAS OpraHU3aLHs
PUCKYET MOJYYUTh JOMOJHHUTENbHBIN «0amiact» U TPYAHOCTU C YBOJbHEHHEM
TaKOro CIIOPTCMEHA.

Kpowme Toro, 3akitoyeHue Tpy10BOro A0roBopa Ha HeOIpeaesIeHHbIN CPOK BEJET K
OTCYTCTBHUIO Y CHOPTCMEHA CTUMYJIOB K TOBBILIEHUIO CIOPTUBHBIX PE3YJIHTATOB.
B cuny naHHbIX 00CTOSTEIBCTB CUMTAEM HEOOXOAUMBIM ycTaHOBUTH B TK P® (cT.
59 4.1) BO3MOKHOCTb 3aKJIFOUEHHSI C TPOPECCUOHATIBHBIMU CITIOPTCMEHAMU TOJBKO
CPOYHBIX TPYIOBBIX JOTOBOPOB.

YcaoBus o pabouemM BpeMeHU U BPEMEHHU OTAbIXa CIIOPTCMEHOB

Ha mpakTuke 3a4acTyr0 CTaHOBHUTCS MPOOJIEMO Ompe/ielieHue BpEMEHU Tpyaa U
orabixa cnoprecmena. Crateu 91 u 92 TK PO ycranaBnuBarotr HopMainbHyto (40 1)



U COKpamieHHyr (35 9) mpoJoIKUTENBHOCTh PadOYMX YacoB B HENETIO IS
npodeccuoHanbHbIX CIIOPTCMEHOB u CIIOPTCMEHOB-TIAPATUMITHIIIEB
COOTBETCTBEHHO.

PaGouee BpeMst mpodecCHOHANIBHOTO CIIOPTCMEHA OCOOEHHO CII0KHO COOIIOCTH B
MOMEHTHI ~ BBICTyIJIeHUss Ha Onumnuiickux u [lapanuMmnuiickux wurpax,
YeMIIMOHATaX, KOT/1a HEMOCPEACTBEHHO MEPE]] COCTSI3aHUEM MTPOXOJAUT HECKOIBKO
JTHEH MHTEHCUBHBIX TPEHUPOBOK, C IIEJIbIO alpOOUPOBAHUS CHAPSAIOB, HA KOTOPBIX
€My MPEACTOUT 3allMIIATh YECTh CTPAHbI.

Taxxe HEMOCPEACTBEHHO M CaM MpOIeCC TPEHUPOBOK PabOTOAATENh HE MOMKET
OTCJIC)KUBATh, TOCKOJIBKY TPEHUPOBKH HE BCET/Ia MPOXOAST HA OJHON TEPPUTOPUU
c paboToaTenem, a Tak)kKe MOTYT COCTOSITh U3 Pa3IMUHbIX YaCTeH.

OpHako BBIXOJ M3 MOCIEAHEN yKa3aHHOW MPOOJEMBbI CIOXKHUBLIASCA MPAKTHKA
yacTUYHO Hama. [lockonbKy cO CHOpTCMEHaMH, B TOM YHCIE MU C
napajuMIIMMIAMA, YacTO 3aKJIOYAIOTCA CpPOYHBIE TPYJIOBBIE JIOTOBOPHI Ha
OJIMMITUACKUYN (MapaTuMIUNCKU) ce30H (T. €., B 3aBUCHMOCTH OT BpPEMEHU
3aKJIIOYEHUsS] JOTOBOpA, JO 4YEeThIpeX JIET), TPEeHep O00s3aH NpPeI0CTaBUThH
paboTtoaaTento noApoOHbIH IJIaH MOJATOTOBKH K CIIOPTUBHBIM COPEBHOBAHUSM, 1€
Cpeau MPOYETO YKA3bIBAETCA MPUMEPHAs MHTEHCUBHOCTh U BPEMS JIJIUTEIbHOCTU
TPEHUPOBOK, a TAKKE UX EPUOJAUYHOCTD.

B cnydae CHOpTCMEHOB-MHBAIMAOB, JaHHBIA IIJIaH TIOATOTOBKH  JOJIKEH
COOTHOCUTHCSI ¢ MHANBUIYATIbHON MPOTpaMMON peadminTaluy UHBAIUIA, 32 YeM
CICAUT CIeluanbHas KOMHUCCHS, KoTopas Jubo omoOpser, Jubo OTnaeTr Ha
nepepaboTKy U 10pabOTKy IUIaH MOATOTOBKHU CIIOPTCMEHA.

[Ipu ycraHnoBneHun pabo4yero BpEMEHH W BPEMEHH OT/bIXa HEOOXOAMMO TaKXKe
PYKOBOJICTBOBAThCS KaJIGHIAapHBIMU TUTaHAMU (UBKYJIBTYPHBIX U CIHOPTUBHBIX
MEpONPUSATUNA MEXKIYHAPOJAHOTO, (heepaibHOTO YPOBHEU U YPOBHS CYOBEKTOB
P®.

B »T0i1 cBsI31 moJ1araeM, 4To HEOOXOAUMO U3MEHUTH AerucTBuUE CT. 91 1 92 TK PD
B OTHONIEHWH  NPOPECCHOHANBHBIX  CIIOPTCMEHOB M CIIOPTCMEHOB-
napayumnuiiies. B nanHo# cutyaiuu Heo0X0IMMO B TI1. 54.1 100aBUTH B HOPMY O
BO3MO>XHOCTH YCTAHOBJICHUSI TIPOJOJKUTENIBHOCTH TPEHHUPOBOK B TEUYEHUE
paboueii Helelu B COOTBETCTBUU C MEIUIIMHCKUM 3aKJIIOUYEHHUEM, Korja OyayT
YUYUTBIBATHCSI COCTOSTHUE 37I0POBbSl JIMIIA, BUJ CIOpPTa — WUHAUBUIAYAIBHO JIS
KOKJIOTO NPO(PECCHOHANBHOTO CIOPTCMEHAa M CHOPTCMEHa-TapaIuMITHMIIA.
JlanHyr0 HOpMY MOXHO BHecTH B KadecTBe cT. 348.13TK P®.

[ToCcKOJIbKY 3TH YCJIOBUS WHAWBUIYAJIbHBI U OTJIWYAIOTCA OT JPYyTrux, TO B
OTHOIIICHUH CIIOPTCMEHOB OHM TaK)XE SIBJISIFOTCSI 00s13aTEIIbHBIMU JIJIsI BKIIFOUCHUS
B TPYAOBOW JOroBOop. B 3TOM CBA3M, IpemyIaraeTcs BHECTH COOTBETCTBYIOLIUE
u3MeHeHus B cT. 348.2TK PO.

Bonbiryto posbs B peryampoBaHUM KOHKPETHBIX OCOOEHHOCTEH pexxruma paboyero
BPEMEHU U BpPEMEHH OTAbIXa MNPO(PECCHOHATBLHOTO CIIOPTCMEHA UTPAIOT
JIOKaJIbHbIC HOPMATUBHBIC AKThI, KOJUIGKTUBHBIC JOTOBOPHI M COTJAIIEHUS. DTO
o0ycioBiIeHO crnenuPuKor TPyAOBOM JEATEIBHOCTH JIAaHHOW KaTeropuu
pabOTHUKOB.

Tak, HampuMmep, pPeXUM pabodero BPEMEHU CIOPTCMEHA TPYAHO TMOAIAeTCs



HOPMHUPOBAHUIO.
[TomuMoO 3TOro, Ba’)kHOE MECTO B PEIVIAMEHTAllMUd BPEMEHM TpyJa U OTAbIXA
CIOPTCMEHOB 3aHUMAlOT aKThl OOIIEPOCCUMCKUX CIOPTUBHBIX (eneparuii,
periaMeHTbl KOHKPETHBIX COPEBHOBAHUM.

B KOHTEKCTE BBIIEU3I0)KEHHOTO, HAMU O OBLITN BBISBICHBI HEKOTOPBIE IPOOIEMBI,
CKJIa/IBIBAIOLINE B MPABOIPUMEHUTEIBHON MPAKTHKE.

[lepBas 3akmiogaercs B ToMm, yTo ¢ 2016 1. cTaso o0s3aTeabHBIM MPUMEHEHHE
denepanbHBIX CTaHIAPTOB CHOPTUBHOM TMOATOTOBKH, OJIHAKO JAJIeKO HE BCE
paboToaTeN MMHU MOJB3YIOTCS HPU PETYJIMPOBAHMM, B YAaCTHOCTH, pEKUMa
paboyero BpeMeHH.

Bropas npobnema HCXOOUT U3 TOro, 4TO NpOo(eCCUOHAIbHBIE CIHOPTCMEHBI B
COOTBETCTBUM CO CBOMMM MHAMBHYyaJIbHBIMH IUIAHAMU IPOBOJASAT YaCTh CBOETO
OTIlyCKa HA BOCCTAHOBUTEJIBHBIX TPEHUPOBOUHBIX CcOOpax, 4YTO BXOAMUT B
npotusopeyre co cr. 106 TK PO.

B 5T0i1 cBsI3u, CIOPTCMEH HE MOXKET Peaan30BaTh CBOE KOHCTUTYIIMOHHOE IMPaBO
Ha OTAbIX B MONHOM Mepe. C ydeToM BBIMIEH3JIOKEHHOIO II0JaraéM, 4TO
MOCKOJIbKY ~BOCCTAaHOBUTENBHBIE TPEHUPOBOYHBIC MEPOMPHUSTHS HE MOTYT
OTHOCHTBCS K BHUJAM OT/AbIXa, TO TOCYJapCTBEHHAs MHCIEKIUS Tpyda IpU
MPOBEJCHUH HAI30PHBIX MEPOIPHUATHI B CIOPTUBHBIX OPraHU3AIMAX JOJHKHA
oOpamaTh Ha 3TO BHUMaHHE W HAKa3blBaTh WX 3a HAPYUICHHUS TPYIOBOTO
3aKOHO/IaTEIhCTBA.

H3MeHeHHE TPYIOBOTO 10TOBOPA CO CIIOPTCMEHOM

3aKOHOJATEICTBOM  YCTAHOBJIEHO  HECKOJIbBKO  BapUaHTOB  CIELHAIbHBIX
OCHOBAHUM M3MEHEHMS YCIIOBUU TPYJIOBOTO JOTOBOPA CO CIIOPTCMEHOM:

1) BpeMEHHBIII  mepeBoJ  NMPO(PECCHOHANBHOIO  CHOPTCMEHA K JPYroMy
paboToaTelnto;

2) OTCTpaHEHHE MPOPECCUOHAIBHOIO CIOPTCMEHA OT YYacTHsiB CIIOPTHUBHBIX
COPEBHOBAHMSIX;

3) HampaBJjieHue MPO(PECCHOHATIBHOIO CIIOPTCMEHA B CIIOPTHUB HbIE COOpHBIE
koMaHasl POD.
[Ipobnema, Kacaromiasicsi U3BMEHEHH YCIOBUM TpPYJZOBOrO JOrOBOpa, SIBISETCS
aKTyaJIbHOW B HayKe TPYJIOBOTO MpaBa, €€ CyIIHOCTb 00YCIaBIMBAETCA TEM, YTO
YCIJIOBUSI TPYJIOBOTO JOTOBOPA 3aTParuBaloT MpaBa U 3aKOHHBIE MHTEPECHl 00enux
CTOPOH TPYAOBBIX OTHOIIICHHI: KaK paOOTHHKA, TaK U pabOTOATEINS.
Tak, HampaBieHne MPOGECCHOHATBHBIX CIIOPTCMEHOB B CIIOPTHUBHBIE COOpPHBIC
KoMaHabl P® sBiseTcs OJHUM W3 BHUAOB H3MEHEHHS TPYAOBOTO JIOrOBOpA,
KoTophli 3akperieH B ¢T.348.6 TK P®. Paboromarenn o06s3aHbl HampaBiIsasTh
poeCCHOHANIBHBIX CHOPTCMEHOB B CHOPTHMBHBIE COOpHBIE KOMaHIbl P® mo
BBI30BY OOIIEPOCCUNMCKUX CIIOPTUBHBIX (heneparuil.
Henb3s HEe 3aMeTUTh, UTO JAHHOE IOJIOKEHHWE MMEET HEKOTOPbIE CXOACTBA CO
CIy>KeOHbIMU KoMmaHAupoBkamu. Tak, corjmacHo cT. 166 TK P®, cmyxeOHas
KOMaHJMPOBKAa — JTO TOe€3[Ka pabOTHUKA MJig BBIIOJHEHUS CIYy>KEOHOTO
NOpy4YeHHUs] paboToJaTeNsl BHE MECTa MOCTOSHHOM pabOThl Ha ONpeeTIeHHbIN



CPOK.
Bo-nepBeiX, W HampaBieHHEe paOOTHHKA B CIYy)XKEOHYI0O KOMaHAMPOBKY, U
HaIpaBJeHue MPOPECCUOHAIBHOTO CIOPTCMEHA B CIIOPTUBHBIE COOPHBIE KOMaH/IbI
P® odopmiserca pacnopsokeHuem paboropatens. Bo-BTopbix, 3a obeumu
KAaTeropusiMi paOOTHUKOB 3aKPEIUISIIOTCS CIEAYIOIUE TapaHTHH: COXpaHSeTCs
MeCTO paboThl (JOJDKHOCTH) M CpPEIHUN 3apaboOTOK, a TakKe BO3MEIIAOTCS
pacxojibl, CBSI3aHHBIE C HANpaBIEHUEM B CIY>KEOHYIO KOMaHIUPOBKY WJIU B
CHOpTUBHBIE COOpHBIE PD.

BwmecTte ¢ Tem umeeTcs pa3inyue, KOTOpoe 3aKIII0YaeTCs B MOPSAIKE BO3ZMEIICHUS
3arpat. Tak, cormacHo 4.l c1.168 TK P®, Bo3memenue pacxonoB pabOTHHKA,
HAIpPaBIEHHOTO B CIYXXEOHYI0O KOMaHAMPOBKY, OOecmednBaeT paboToAaTeb.
CornachHo xe 4.3 c1.348.6 TK P®, ykazaHHble pacxo/abl BO3MEIIAIOTCS B MIOPSIAKE,
YCTAaHOBJICHHOM (e/iepaibHbIMU 3aKOHAMU, UHBIMU HOPMAaTUBHBIMU MPABOBLIMU
aktamu P®, a Takke HOpMamH, YTBEPKICHHBIMU OOIEPOCCUMNCKUMU
CIIOPTUBHBIMU (eiepalusiMu.

B n. 2.2 Ilpukaza Muncnoprrypusma Poccuiickoit ®@enepanuuor 27 mas 2010
r. Ne 525 3akperuieHo, 4yTo ¢ NpopeCCUOHAIIBHBIMUA CIOPTCMEHAMHU 3aKJIFOYAIOTCS
JOTOBOPBI O TMOJHOM MaTepualibHOW  OTBETCTBEHHOCTH. Ho  mopsamok
dbopmanuzau TpyJa0BOM IEITEIBHOCTH CO CIOPTCMEHAMU B COOPHBIX KOMaH 1ax
P® orcyrctByer. Takum 00pa3oM, BO3HHUKAET BOMPOC: KaKUM 00pa3oM JOJKHA
oQOpMIIATECA TaKasi TPYAOBas AESATEIbHOCTD?

Tak, HarmpuMep, B NIEPUOJ HAXOXKJICHUS B CIIYKEOHON KOMaHIUPOBKE TPYIOBbIC
OTHOUIEHUS! PabOTHUKA MPOJOJKAIOT PETYIUPOBATHCA TPYAOBBIM JOTOBOPOM,
KOTOPBIN ObUT 3aKJII0YEH ¢ paboTomareneM, HanpaBUBIIMM €r0 B KOMAaHIUPOBKY.
Toraa mo aHanoruu MpoI0JKAET JIM IEHCTBOBATh OCHOBHOM TPYAOBOM J0TOBOP €
po(eCcCUOHATBHBIM CIIOPTCMEHOM Ha MPAaBOOTHOILIEHU S, BOZHUKAIOLIUE B IEPUO]T
HaxXOXJeHusi B cOOpHbIX KomaHaax P®d, unu oH mpu- ocCTaHABIMBAET CBOE
JNEWCTBUE, KaK M TNpU BPEMEHHOM INIEPEBOAE CIOPTCMEHA K APYromy
paboromarento?

[Io manHOMY BOIpOCY B JIMTEPATYpE BbICKAa3bIBaeTcs psAd MHeHuil. Tak, O. A.
[IIeBueHKO CUMTAET, YTO MPU HAMPABICHUHN CIIOPTCMEHA B COOpHYIO KoMaHy PD
HE00X0MMMO O(OPMHUTH TPYJAOBOM JOTOBOP IO COBMECTUTEIBCTBY MEXKIY
po(eCCHOHANIBHBIM CITIOPTCMEHOM (BBICTYMAIOIIUM B Ka4eCTBE WIEHA COOpHOM
KOMaH 1bl) U OOILIEPOCCUUCKON CIOPTUBHOU (henepanueii.

TpyaHO cOrnacuThCsa ¢ JTaHHBIM MHEHHUEM, MOCKOJBKY, coriacHo cT. 282 TK PO,
MO/ COBMECTUTEIHLCTBOM TOHMMAETCSl BBIMOJIHEHUE PAOOThI B CBOOOJHOE OT
OCHOBHOUM pabOThI BpeMs, a TaKkKe MPOJOKUTEIHPHOCTh pabouero BpeMeHH Tpu
Takou pabote, Mo OOIIeMy MPaBHITy, HE JIOJDKHA MPEBHIIIATh YETHIPEX YacoB B
neHb. Ho TpynoBast 1esITeIbHOCTh, KOTOPYIO OCYIIECTBIISIIOT MPO(heCCUOHATBHBIC
CIIOPTCMEHBI B CIIOPTHBHBIX COOpPHBIX KoMmaHmax P®, mpousBoauTcs HE B
cB0OOHOE OT PabOTHI BpeMs, a BMECTO HEE; MO- MHUMO 3TOT0, OHAa IPEBHIIIACT
YEThIpEe Yaca M3-3a XapakTepa caMoil AeATEeNbHOCTH, KOTOpas BKIIOYAET Kak
TPEHUPOBOYHBIN MPOLIECC,T. €. MOATOTOBKY K CIIOPTUBHBIM COPEBHOBAHMSIM, TaK
U y4acTH€ B HHUX.

PerynupoBaTh BONpPOC Takoro TNEpeBOJa MO AaHAJOTUUM CO  CIIy)KeOHOM



KOMaHJIMPOBKOM TakK€ HE MPEACTABIISIETCS BO3MOXHBIM, TTOCKOJIBKY CTOPOHAMH
MPaBOOTHOIICHU TpU HaMpaBlIeHUU MPOGECCUOHANBHBIX CIIOPTCMEHOB B
criopTuBHbIEe cOOpHBIe PD BhICTynaroT He TOJBKO PaOOTHUK M pabOTO/ATEh, HO
elle U O0IIepOCCUICKHUE CIIOPTUBHBIE (eaepanuu, Mo TPeOOBAHUIO KOTOPHIX U
opopmisieTcss 9Ta crneurpuUHas ~ CayxkeOHas  KOMaHIUPOBKA M KOTOPBIC
OIUIAYMBAIOT BCE PACXO/Ibl, CBA3AHHBIE C ’TON KOMaHIUPOBKOM.

BoixoioM u3 JgaHHOM cuTyalud OyJeT 3aKkilOYeHHUE CpPOYHBIX TPYIOBBIX
JIOTOBOPOB  MEXay MpodeCcCHOHAIBHBIM CHOPTCMEHOM M OOILEPOCCHICKOM
CIIOPTUBHOM (esepaliveld Mo BUAY CHOPTA B MOPSAKE, YCTAHOBICHHOM CT. 384.4
TK P®, 1. e. kak BpeMeHHbIH 11epeBo/1. [Ipu 3ToM ¢ 00s13aTeNbHBIM yCIOBUEM OYAET
yKa3aHa IpUYrMHa BPEMEHHOTO MEPEBOAA — YYAaCTUE B CHOPTUBHBIX MEPOIPHUSIITHIX
B COCTaBe CIIOPTUBHOM cOOpHON KoMaH bl PO.

JI.A. PoraueB cuuTaer, 4yTO JaHHbIE OTHOILIEHHUS HEOOXOAMMO PEryJIUpOBAThH
TPaKJAHCKO-TIPABOBBIM ~ JTOTOBOPOM, TaK KaK CIOPTCMEH BBICTYIAaeT 3a
CHIOPTUBHYIO (heJiepaliio ONpeaeIeHHOE KOJIMYECTBO JHEN U BBITLIATHI B KAYECTBE
BO3HArpaxkJeHus OyayT O0JbIIUM OpeMeHeM A penepauuu.

JlanHas mo3uiys BOOOIE BJIEYET 3a COOOM OTCYTCTBUE KAKHUX-THOO TPYIOBBIX
rapaHThily npoecCuoHaNbHBIX CIIOPTCMEHOB.

Takum o0pa3om, [l yperyJiupoBaHus Mopsaka oQOpMIIEHUS TpPyAOBOU
NEeATEIbHOCTH TpPU  HAMpaBiIC€HUU MNPOPECCHOHANBHBIX CIOPTCMEHOB B
cropTuBHbIE cOOpHBIe KOMaHIbl P® mnpennaraemB cT. 384.6 TK PO odhopmuth
OoTChUIKY K CT. 384.4 TK P® B yacTu 3aKJIFOYEHHUSI CO CIIOPTCMEHOM CPOYHOTIO
TpynoBoro aorosopa. IIpu 3ToMm Bce rapanTuu, npeaycMoTrpeHnssie cr. 384.6 TK
P®, nomkHBI OBITH COXPAHEHBI.

['naBa 54.1 TK PO ycTtaHaBIMBaET €11i€ OJIMH BU/JI IEPEBO/IA — BDEMEHHBIN MEPEBOJ
copTcMeHa K JapyroMy  pabotomaremto. cT. 348.4 TK P® ompenenser
00s13aHHOCTh PpabOTOJATENs] BPEMEHHO T[EPEBECTH CIOPTCMEHa B JIPYTyIO
CIIOPTUBHYIO OpPraHU3ALMIOB CIy4asix, KOTJa CHOPTUBHASI OpraHu3alusl HE MOKET
00ecIeyuTh y4acTHe CHOPTCMEHA B CIIOPTUBHBIX COPEBHOBAHUSX; TAKOM Mepe- BOJI
JIOMyCKaeTcsl MpU HaJW4YUK corjacus obOoux paboToaaTesiel u camoro
CIIOPTCMEHA CPOKOM JI0 OAHOTO TOJa.

Bo Bpemsi uTOroBoil J0paOOTKM 3aKOHONPOEKTa COOTBETCTBYIOIIAS CTaThs
NOJBEpPriach KPUTHKE, B YACTHOCTH OBbUIM BbICKA3aHbl MPEIINOIOKEHUS O
HEHY>KHOCTHU TaKOll CBO€0Opa3HOI «apeH ib» CIOPTCMEHOB.

Co CHOpTMBHOM TOYKHM 3pEHHUs, BpPEMEHHAas TaK Ha3blBaeMas «apeHaa»
CIIOPTCMEHOB OIpaBJaHHa U Jake Heo0X0uMa Mo CIEAYIOIUM IPUYNHAM.

1. KonuuecTBO  CHOPTCMEHOB, BBICTYNAKOIIMX 33 KOMaHay B
COPEBHOBAHMM, KAaK MPAaBHIJIO, OIPAaHWYEHO W 3aBHCUT OT BHJAA CHOPTa WIIHU
JTMBU3HOHA.

Hanpumep, B pyrdose 60 yen. MOryT urparh 3a komanay (ObITb 3asiBJICHHBIMU) B
[Ipembep-nure win 35 — BO BTOPOM IMBU3MOHEM T. 1. CHOPTCMEHBI, HE MOMAaBILINe
B 3asBKY, JIMIIAIOTCS BO3MOKHOCTU (PAKTUYECKH HCHOJHATH CBOIO TPYIOBYIO
bynkuuio — urpats. [lepexons B Apyroi ki1y0 Ha YCIOBHSIX «apeHIbl», CHOPTCMEH
MOJIy4aeT UTPOBYIO MPAKTUKY U BO3MOXKHOCTb MPOSIBUTH CE0s1, COBEPILIEHCTBOBATH
CIIOPTUBHOE MACTEPCTBO, MOJIy4aTh OOJIBIIYIO 3apalOTHYIO IUIaTy (3a cuer



IpEeMHUATBbHBIX), HO (DakTHUeCKH OcCTaeTcs pabOTHUKOM MPEIbIIYyIIEro Kiyba
(uMeeT rapaHTHIO MpuemMa oOpaTHoO).

2. Monoapie (yTOONMHMCTB, OCOOCHHO B M3BECTHBIX KiIy0ax, peako
MOJIYYAIOT LIAHC MPOSBUTH CEOsI, TOITOMY «apeHia» — JIy4Iluid BapuaHT JJis UX
Pa3BUTHS B KaUe€CTBE CIIOPTCMEHA.

3. CnoprtuBHbli KiIy0, OTHaBas UIrpoKa B «apEHIY», MOJydaer
BO3MOXHOCTh TOCMOTPETH Ha HETO B HOBBIX YCJIOBHSIX U, €CIIM TOT MPOSIBUT CEOs
C JIy4Illeil CTOPOHBI, 3a0paTh €ro oOpaTHO B KOMaH]y, MEPEMECTUB B OCHOBHOM
COCTaB.

4. CnopTuBHBIE KIyObl C HEOONBIIMMH OIOJDKETaAaMH, HE HMEIOIINE
BO3MO>XHOCTH OCYIIECTBIISATH IOPOTOCTOSIINE TPaHC(EPhl, TPU TAKUX YCIOBHSIX
MOTYT MNpHUIrJIallaTh MOJOJBIX, KAaYECTBEHHbIX W aMOMIMO3HBIX HWIPOKOB 3a
HeOoJpIMe JeHbIM. Beap cymMMa «apeHabl» HaMHOTO MEHBUIE MOJHOLEHHOIO
nepexoja (Tpancdepa).

[TpencraBisieTcs, 4TO BPEMEHHAash «apeH/Aa» CIIOPTCMEHOB — 3TO MPU3HAHHOE
MEXIYHAPOJHBIM M HAIMOHAIBHBIM CIHOPTUBHBIM COOOIIECTBOM SIBJICHHUE, U
UTHOPUPOBATh €r0 NPU PEHICHUU CIOKHOTO BOMNPOCA O PETYJIUPOBAHUM TpyJa
CIIOPTCMEHOB B Poccum HepomycTumo.

Tesuc o npotuBopeunu ct. 348.4 TK PO «Bpemennsiii mepeBoj; CHOPTCMEHA K
IpyroMy  paboTojaTenio»  OCHOBOIOJIATAIOIMIMM  MPUHIUIAM  TPYJIOBOTO
3aKOHOJaTEIbCTBA HE HAXOIUT CBOETO MOATBEpKAeHUA. HanpoTus, 3akperieHue
B YKa3aHHOW CTaTh€ psAda TapaHTUHA TO3BOJMT H30€kKaTh KOH(MIUKTOB,
CIOPTHBHBIX W  TPYAOBBIX cmopoB. Hampumep, dYetko Qukcupyercs
HEOOXOJMMOCTh COIJIACHSl CIIOPTCMEHA Ha TaKoW BPEMEHHBIM NepeBo,
YCTaHaBJIMBAETCA MaKCUMAJIbHBIN CPOK MEpPEeBOAa — OJIUH oA U T. 1.

JlaHHbIe BBEJIEHUS COOTBETCTBYIOT MPUHLHUIIAM TPYAOBOrO 3aKOHOAATENIbCTBA,
ykazaHHbIM B cT. 2 TK P®, B wacTHOCTH NpuHIMIAM CBOOOABI TpyJa, 3ampeTa
MPUHYIUTEIHLHOTO TPY/1a, PABEHCTBA MPAaBHU BO3MOXXHOCTEH paOOTHUKOB U T. .
Cnegyer OTMETUTh, UYTO B HACTOSIIEE BpeMsl B WIPOBBIX BHJAX CIIOPTa
UCIOJIb3YEeTCSI MEHEE yAayHas [paBoBas KOHCTPYKIIMS C 3aKJIIIOUEHUEM B
AHAJIOTUYHOM CUTYyallMM OJHOBPEMEHHO JIBYX TPYAOBBIX JIOTOBOPOB — OJHOIO
KpPaTKOBPEMEHHOTO (HampuMmep, Ha OJUH TOJA) U BTOPOTO JIOTOBOPaA C MPEKHUM
paboToaTesieM ¢ OTJIOKEHHBIM CPOKOM BCTYIUIEHHUS B CHITY (Ha CJIEIYIOIINUNA JeHb
NocJIe «yXoAa» M3 HOBOTO Kiy0a). Yacto BTOpbIE TpPYyAOBBIE JOTOBOPHI HE
BBINIOJIHAIOTCS KaK KJIy0aMu, Tak U CIIOPTCMEHAMU B CUJTY HEONPEEIEHHOCTH UX
JENUCTBUSL U BCTYIUJIEHUSI B CUJTY, KJIyObl HEOOOCHOBAHHO CHIKAIOT 3apaOOTHYIO
miaTy npu oOpaTHOM Iepexo/ie CIOPTCMEHa U T. 1.

[Ipennoxxennsiid rinaBoil TK P® BapuanT pemienuss mnpoOieMbl MO3BOJIMT
BOCIIOJIHUTh 00pa3oBaBIIMMCS MpoOen M YEeTKO 3aKpenuTh OCOOEHHOCTU
TPOMCTBEHHOTO TPABOOTHOLIEHUS, T. €. BechbMa HEOOBIYHOTO [UJISI HHBIX
pabOTHUKOB CIIOPTUBHOIO COBMECTUTENIBCTBA C OYAYIIMM BO3BpAILLECHHUEM B
NpeKHUN KIyO0 U BO30OHOBJICHHEM IPEXHETO TPYAOBOTO JOrOBOpa B IOJHOM
o0BeMe, BKIII0Yast YCIOBHS OIUIAThl TPY/Ia.

B nocnennee Bpems B Poccutrickon @enepanuy J0CTaTOYHO aKTUBHO PA3BUBAETCSA
€lle OJHA CHCTEMa IEepeX0oJa WIPOKOB M TPEHEPOB W3 OJHOW CIOPTUBHOMN



opranu3zaiu B Apyryio. Peub umaer o Tpancdepax. OHa mpenacTaBiseT coOoi
JIOCTAaTOYHO YCTONMYMBYIO (OpMy TIpEeANPUHUMATENHCKOW JIEATEbHOCTH B
MUPOBOM MpakTuke cropta. He aBnsercs uckimouenrem u Poccus.

3amMeTUM, YTO OCHOBHBIE MOJXOJbl K BOMNPOCY IMPABOBOTO pEryJIUPOBAHUS
TpaHC(hEpHO CUCTEMBI, BKIIIOUAsi BOIPOCHI MOPsIIKA OCYIIECTBICHUS OCHOBHBIX
OPUHIIMIIOB W T. ., MCHOJb3yeMbIe B CO- BPEMEHHOM pOCCHUHCKOM IpaBe,
3aMMCTBOBAHBI U3 MUPOBOII npakTuku. Cama TpaHcdepHas crucTema 3apoJiniach B
kone XIX B. Tak, B CIIIA ¢ mepBeIX AHE# co3maHus MPOQPEeCCHOHATBHON
OeiicOonbHOM urn B 1876 r. BCTan BONPOC O MEPEXO0JI€ MIPOKOB W3 OJIHOMN
KOMaH Ibl B Ipyryto. B cdepe dpyTdoma 3apoxaeHue mpaBuil o mepexoaax UrPOKOB
Hayasioch Takke ¢ koHma XIX B. B AHrimuu. C MOMEHTa CBOEro oOpa3oBaHUs
Amnrnuiickas (yTOonbHas accolManus MbITalach YPEryJIUpOBaTh OTHOIICHHUS,
CBSI3aHHBIE C IepexoI0M PyTO0INCTOBU3 Kilyda B KIyO.

Crnenyetr o0paTuTh BHUMaHUE, YTO OCHOBHBIE MPUHIIMIIBI, TOJOKEHHBIE B OCHOBY
perynupoBaHus TpaHC(EPHBIX OTHOLIEHUM, MPOCYIIECTBOBAIN BILIOThH 10 1995 r.,
Korna EBpomneickuil cyn NpUHAN HallyMeBIIEE pelIeHHe «1o aeny bocmanay,
KOTOpOE€ B HACTOSIIEE BPEMS pacCMaTpHUBAETCs Kak XpecTtomaruitHoe. o 3Toro
pemieHuss GyTOONMHUCTBI, Y KOTOPBIX UCTEK CPOK TPYAOBOTO JIOTOBOpa C KIyOoM, B
TE€YEHHE IOJIyTOpa JIET HE MMENU IpaBa MEepedTH B APYroil Kiyd 10 TOro, Kak
paboToaTeNb MONIYYUT 32 HETO TPAHCPEPHYIO CYyMMY MJIM HE OTKaXeTCsl OT Hee.
EBpomnelickuii ¢y BCTaa Ha CTOPOHY boCcMaHa 1 BBIHEC pELIeHUE, KOTOPOE 0Ka3ajo
CEepbEe3HOE BJIMSHUE Ha pa3BUTUE eBporeiickoro ¢yrdona B menoM. OHO nano
JOTIOJTHUTENbHBIE TPEUMYILIECTBa 00Jie€ MOIIHBIM B (DMHAHCOBOM OTHOILIEHUU
KJIy0aM, KOTOpBIE TMOJIYYUIM BO3MOXHOCTH IPHUBIIEYb B CBOM PSIIbl W3BECTHBIX
urpokoB. C 3TOro MOMEHTa B CIIOPTUBHOM MHPE B OTHOILIEHUU TpaHCPepoB
JEHCTBYET oOlIee MpaBuio, COTJIACHO KOTOPOMY CIIOPTCMEH WM TPEHEp UMeEET
IpaBO Iepexoja M3 OJHOW CIOPTHBHOW OpraHU3allyd B JIPYrylo, B TOM YHCIIE
WHOCTPaHHYIO, JIMIIb [OCJA€ OKOHYAaHUS CpOKa KOHTPAaKTa O CIOPTHUBHOMN
NESITEIbBHOCTH U BBITIOJTHEHMSI YKa3aHHBIX B KOHTPAKTEe 00513aTEIbCTB.

BwmecTe ¢ Tem Bompoc, CBsI3aHHBIH € ONPEAeICHUEM ITPaBOBOM MPUPOIBI TpaHcPepa,
B HACTOSAIIEE BPEeMs SBIISETCS OJHUM U3 HanboJiee NUCKYCCUOHHBIX.
OO01enpu3HaHHbIM SBJISETCS TOT GakT, 4YTo TpaHChEp CIOPTCMEHOB U TPEHEPOB
SBJIIETCSL OJTHOM U3 MPUOBLIBLHBIX (POPM OCYIIECTBICHUS MPENNPUHUMATEIbCKOM
NEeATEIbHOCTH JJIsl CHOPTUBHBIX KIyOOB, Qeaepauuid, Kak H JJs camMux
CIIOPTCMEHOB M TPEHEPOB.

Bmecte ¢ Tem, OTCyTCTBME JIETAIBHOTO  ONpeleNieHuss  TpaHcdepa,
HEOJHO3HAYHOCTh TOJXOJOB IPHU OLEHKE €ro MpaBOBOW MHPHUPOABI BHI3BIBAIOT
OIpEJENICHHbIE CIIOKHOCTU B mpaBonpuMeHeHuu. [log TpanchepoM NpUHATO
MOHUMATh MEPEX0]l UTPOKOB WJIM TPEHEPOB M3 OJAHOW CHOPTHUBHOM OpraHu3aluu
B Jpyryro. BMecTec TeM He COBCEM SICEH OTBET Ha BOIPOC, YTO K€ MOHUMATh IOJT
NEPEXOOM.

JleranpHOrO OmpeneieHus] MOHATUSA MepexoJa WM TpaHcdepa CIOpPTCMEHa B
JNEUCTBYIOLIEM POCCUNCKOM 3aKOHOJATEIbCTBE HE COIAEPIKUTCS.

3ameTtum, panee AeiictBoBaBmi DenepanbHbii 3ak0H oT 29 anpens 1999 r. Ne §0-
@3 «O dusmnueckoit kKynbType u cnopte B Poccuiickoit denepanum» coaepxan



OJIHy CTaThlO, TOCBSIEHHYIO MepexojaM CIOPTCMEHOB, a WMEHHO CT. 26
«Ilepexon cOPTCMEHOBB Apyrue GU3KYJIbTYPHO-CIIOPTUBHBIE OPTaHU3ALIMI.
CornacHO yKa3aHHOW CTaTb€, CIOPTCMEH HMMEJN MpPaBO IEpExXoJa M3 OJIHOU
(bU3KYJIBTYPHO-CIIOPTUBHOM OpraHu3anuu (CIIOPTUBHOTO Kiy0a) B JIPYryro
(bU3KYIBTYPHO-CIIOPTUBHYIO ~ OpraHu3anuioo  (CIOOPTUBHBIM  KIy0) — WU
WHOCTPAaHHYI0  (DU3KYJIBTYPHO-CIOPTUBHYIO  OpraHu3aluio  (MHOCTPaHHBIN
CIIOPTUBHBIM KJIy0) TIOCII€ OKOHYaHUS CpOKa KOHTpakTa O CIOPTUBHOM
JESATEIbHOCTH W BBINOJHEHUS YKA3aHHBIX B TAaKOM KOHTPAKTE O05A3aTeNIbCTB.
HecMoTpst Ha TO 4YTO KOHTPAaKT O CIOPTHUBHOM AESTENBHOCTH, COIVIACHO paHee
JEHCTBOBABIIEMY 3aKOHYy O CIOPTE, 3aKIIoyajcsi Ha OCHOBE TPYIOBOIO
3aKoHoAaTenbCcTBa P®D, T. €. MO CBOEH CYTH SBISICA TPYAOBBIM JIOTOBOPOM,
NOJIOKEHUSI  3aKOHA,  PEryJIMpPOBABIIME  IEPEXOJ  CIHOPTCMEHOB,  SBHO
MPOTUBOPEYHIIA TPYJAOBOMY 3aKOHOJIATEIbCTRY.

ITo obocHoBanHOMY 3ameuanuto 0. B. 3aiineBa, «BMecTO TOro 4ToObI MONTH O
IIyTH TapMOHU3ALUN TPYIOBOTO 3aKOHOJATEIbCTBA U 3aKOHOIATEIBCTBA O CIIOPTE
B YaCTH NIEPEXO0JI0B CIOPTCMEHOB, 3aKOHOIaTENIb BOOOILIE OTKA3aJICS PETYINPOBATh
3TH OTHOLIEHMS, 3a OJAHUM HEOOJBIIMM HCKIIOYEHHEM. TakuM HCKIOYEHHEM
ABJIIETCSI HMHCTUTYT «BPEMEHHOIO IIEpPEBOJIa CIOPTCMEHA K  JpyromMy
paboroaateinto», poxaeHHbii 1. 54.1 TK POy.

Takum o00pa3oM, Ha CEroJHSAUIHMM JeHb TpaHc(hepHas cuUcTeMa Iepexoiaa
CIIOPTCMEHOB B JIpYTHU€ CIIOPTUBHBIE OPraHU3ALUH TPYJOBBIM 3aKOHOIaTETLCTBOM
HE TIpeaycMoTpeHa. Mexnay TeMm, mosioxeHus cr. 348.12, ycraHaBiauBaromue
00s13aHHOCTh CHOPTCMEHA MPOU3BECTU COOTBETCTBYIOIIYIO KOMIICHCALIMIO
CIOPTUBHOM oOpraHu3aluu (B CJy4ya€ YBOJBHEHHUS [0 HEYBAKHUTEIbHBIM
NpUYMHAM), HECKOJBKO CMSryalT curyanuro. OJHAKO COOTBETCTBYIOIINE
BBIIUIATBl 00fA3aH MPOM3BECTH caM  crnopTcMeH. (OO0sS3aHHOCTM  HOBOIO
paboTroaaresns MPOU3BECTH BHIILIATY 3a npuodperaemoro crnoprtcmena TK PD ne

COJICP)KHUT.
B aT0i1 cBs13m Ob110 OBI T1E71eC000pa3HbIM 3aKpenuTh B 1. 54.1 TK PO eme onun
BHJI HM3MCHCHUH TPYyJOBOrO J0roOBOpa — IIEPEX0J CIOPTCMEHA W3 OJHOM

CIIOPTUBHOW OpraHU3allMK B JPYTYIO MO JOTOBOPEHHOCTH MEXKIYy HOBBIM U
NPeKHUM  paboTofaTeNiIMU W CIHOPTCMEHOM €  OOSI3aHHOCTBIO  HOBOTO
paboromarens U CIOPTCMEHA MPOU3BECTH  BHIJIATY, YCTAHOBJICHHYIO
COTJIAIlIEHUEM C HOBBIM pabOTOAaTEIIeM.

OmnpeneneHHbIl MHTEPEC BBI3BIBACT M TOPSAIOK BEICHHUS TPYAOBBIX KHUKEK
CIIOPTCMEHOB BO BpeMsi BPEMEHHOTO TEepEeBO/A UX K APYroMy paboTONaTENO.

B TpynoByro KHWXKY paOOTHHKAa BHOCSATCS 3allUCH O BBITIOJHSEMON padore,
YBOJIbBHCHUH, HArpaKICHUSAX, MPOU3BEICHHBIX padOTOJaTeeM, KBATH(PUKAIINH,
NEpeBOJIc Ha NIPYTYI0 MOCTOSHHYIO paboOTy Ha OCHOBAaHHWU COOTBETCTBYIOIIETO
pacniopsbkeHus (mpukasa) paboTojaTesst HE TMO3JHEE OJHON HEeNenH, B cliydae
YBOJIbHEHHSI — B JICHb YBOJBHEHUS, U JOJKHBI TOYHO COOTBETCTBOBATH TEKCTY
pacrniopsbkeHus (Ipukasa).

Opnako TpeOOBaHMII O BHECEHUHM 3alMCH B TPYJOBYI0 KHIIKKY O BPEMEHHOM
nepeBosie paboTHUKA K apyromy padotonarentoB [IpaBunax BeneHus U XpaHEeHUs
TPYJOBBIX KHIDKEK HE MPETyCMOTPEHO.



Bunurcs BO3MOXXHBIM BHECTHM M3MEHEHMs B IlpaBuiia BeleHUS M XpaHEHUs
TPYJIOBBIX KHWXEK, KOTOpbIE MpelycMaTpUBaIl Obl BO3MOKHOCTH MO KEJIAHUIO
CIIOPTCMEHAa BHECEHHUS 3alHMCH O TMPUOCTAHOBJICHUM JEHUCTBUS TPYIOBOTO
JIOTOBOPA C OCHOBHBIM paboTOAaTeNIeM, O 3aKIIOYEHUU U PACTOPKEHUU CPOUYHOTO
TPYJOBOTO IOTOBOPA C BPEMEHHBIM paboTO1aTeNIeM U O BO3OOHOBICHUH JIEHCTBUS
MEePBOHAYAIILHOTO TPYIOBOT'O JI0rOBOpA.

Bo03MO0KHOCTB BBIOOpA CLIOPTCMEHA BHOCHUTD JIMOO HE BHOCUTH 3aIMCh B TPYIOBYIO
KHUXKKY BUIUTCA MO HECKOJIBKUM MPUYUHAM.

1. CnoptcmeH OyaeT »kelaTh BHECTH 3allUCh B TPYAOBYIO KHUKKY.
CrnoprcMeHy MOKET OBITh BBIFOJICH TMEPEBOA K ApPYyromy padoToAaTeNto,
HarpuMep B CHUTYyallMH, KOTJa CIIOPTCMEHAa NEepeBOIAT B (yTOOIBHBIN KITyO
0ojiee BBICOKOTO YpPOBHSA, HEXENMH KIyO0 mNepBoHadalbHOTrOo pabotomatens. K
JAHHOW TpYIIE MNPUYUH MOXKHO OTHECTH U HEOOXOJUMOCTh TOTO, UYTOOBI
BPEMEHHBII  paboTojaresib MOT BHECTH CBEACHUS O HarpaxICHUSX,
IPOU3BEJCHHBIX UM ITPO(PECCHOHATEHOMY CIIOPTCMEHY.

2. CnoprcmeH He OyJeT *enaThb BHECTHU 3alUCh B TPYAOBYIO KHIKKY.
CrnopTcMeH MOXKeT OBbITh BPEMEHHO IMEpEBEJEH B CIOPTUBHBIN KiIyO Oosee
HU3KOTO YPOBHSI, HEXKEIIU €ro NMepBOHAYAIbHBIN paboTonaTEeNb.

B nmaHHOM ciiydae MOKHO MPOBECTH AHAIOTHIO C COBMECTUTEIBCTBOM, C TOUKHU
3pEHUs 3aMOJHEHHS] M BEICHUS TPYIOBBIX KHUXKEK.lIpencraBisiercs pazyMHbIM
TaK)Ke pa3srpaHUYUTh 00SI3aHHOCTh OCHOBHOTO W BPEMEHHOr0 padoToaaTesield 1Mo
BEICHUI0O U  XPAaHCHUIO TPYJAOBBIX KHHUXEK BpPEMEHHO TIEPEBOJAMMBIX
PO(ECCUOHANIBHBIX CITIOPTCMEHOB.

IIpexpauienue TPyA0BOro 10roBopa

OO6uIue ocHOBaHMSI IPEKPaIEHUs TPYJOBOTO JIOroBopa nepeurciiensl B ¢T. 7/ TK
P®. Opnako yka3aHHBII B JAHHOM CTaTh€ IIEPEUYCHb HE  SIBJISIETCS
HMCUEPIBIBAIONINM,  TMOCKOJIBKY  CYHIECTBYIOT M HHBIE  OCHOBAHUS,
npenycMmoTpennble TK PD, unbiMu defepanbHbIMU 3aKOHAMU.

OxoHYaHUE TPYIOBBIX OTHOIIEHUH C TPOPECCHOHATBHBIMU CIIOPTCMEHAMHU MOKET
OBITh TMPOM3BENICHO PA3IUYHBIMU CIIOCOOAMH: TIPH 3aKIIOYEHUH CPOYHOTO
TPYIOBOTO JJOTOBOpa €ro JEMCTBUE MPEKPAIAETCS 110 MPOLIECTBUU TOrO MEPUOAA
BPEMEHHM, Ha KOTOPBI TaKOW JOTOBOP 3aKIIOYAJICA MO COMIAIIEHUIO CTOPOH;
TPYJIOBOM JIOTOBOP MOKET OBITh PACTOPTHYT IO KEJIIAHWIO PAa0OTHHKA JIMOO IO
WHUIIMATUBE paboToaaTes.

Takke crnopTcMeH MOXKET OBITh YBOJEH B KaueCcTBE IPUMEHEHHUS K HEMY
JTYCHUIUIMHAPHOTO HaKa3aHus paboToaaTeseMm.

JIOTIOTHUTENBHBIM ~ OCHOBAaHUEM  PACTOPKEHUA TPYAOBOIO  JIOrOBOpa  CO
CIIOPTCMEHOM SIBJISIETCS HApYIICHUE CIIOPTCMEHOM (B TOM YHCJIE OJIHOKPATHOE)
OOIIEpOCCUUCKUX aHTUJOMUHTOBBIX MPaBWI M (WUJIM) aHTUIOTMUHTOBBIX MPaBUIIL,
YTBEPXKIECHHBIX  MEXJAYHAPOAHBIMU  QHTUJOMUHIOBBIMU  OpraHU3AIUsIMH,
MPU3HAHHOE HAPYIICHUEM [0 PEIICHUI0 COOTBETCTBYIOIIEH aHTUIOMHWHIOBOMN
OpTraHU3AIMECH.

OnnoBpemenHo ¢ a3tum  cT. 192 TK P® npusHaer 3TO OCHOBAaHHEM



JUCLUUIUIMHAPHOIO B3bICKaHWS 3a HaApyLIEHWE TPYAOBOM JHUCLUIUIMHBI, 4YTO
TpedyeT cobmoaeHus nonoxeHuit ct. 193—195 TK PO (1. e. mopsaka U CpoKOB
HAJIOXKEHHUS TaKOTO B3bICKAHMS).

Mexay Tem pelieHrue aHTUIOITMHTOBOM OpraHU3allii HE OTPaHUYEHO KaKUM-JTH0O0
CPOKOM U MOXKET OBITh BBIHECEHO uepe3 roji (MM Jlaxke 4epe3 YeThIpe rojia) mocie
€ro coBepileHus. B 3Tol CBSI3W CPOKHM [JIsl HAJIOXKEHUS AUCIUIUIMHAPHOTO
B3bICKaHUs, ycTaHoBieHHble cT. 193 TK P®, mnpaktuduecku HEBO3MOXXHO
COOJIIOCTH.

Cr. 394 TK P® yxka3bIBaeT, 4YTO B CIy4ae YCTAHOBJIEHHOIO CyAOM HapyILICHHS
YCTAaHOBJIICHHOTO  TOpsiIKA  YBOJbHEHUS  paOOTHUKA  OH  IMOJJIEKHUT
BOCCTaHOBJICHHIO Ha paboTe.

Takum 00pa3oM, MPAKTUYECKOE MPUMEHEHUE YCTaHOBIEHHOTOB CT. 348.11 TK P®
OCHOBAaHMSI i1 YBOJBHEHHUS CIOPTCMEHAa Ha CErOJHAIUHUUA J€Hb He
IIPEICTABIISIETCS] BOBMOKHBIM.

Jyist pettienust JaHHOU MpOOJIeMbl NP IaraeTcs TONoJHUTh 4. 4cT. 193 nmocne cioB
«LIECTH MECSLEB» CIOBAMHU «(C MOMEHTA MPHUHSITHS PEIICHUs COOTBETCTBYIOIIEH
aHTUJIONMHIOBOW opraHu3anun)» OCOOEHHOCTbIO MPOLEAYPbl PaCTOPKEHHUS
TPYAOBOIO  JOroBOpa C MNpO(EeCCHOHATBHBIMU CIHOPTCMEHAMHU  SIBIISIETCA
00513aHHOCTb JTAaHHOW KaT€ropuy pabOTHUKOB B YCTAHOBJIEHHBIX 3aKOHOM CITy4asiX
BBHITUTAYMBATh PAaOOTO/NATEIIO OINPEACIICHHYIO JIeHeXKHYI0 cymMy (cT. 348.12 TK
P®).

JlanHass HOpMa BBI3BIBAET MHOXECTBO MpOOJEM B €€ NPaBONPUMEHEHHUH,
IIOCKOJIbKY, BO-IIEpBbIX, nonokeHnss TK P® mnporuBopedar mnojaoxeHUAM
Pernamenta ®UDA, nockonbky TK PO npexycMmarpuBaeT BO3MOKHOCTh BEIOOpa
BKJIIOYEHUS] B TPYIOBOM JOrOBOp OOSI3aHHOCTU TPOM3BECTH CHOPTCMEHOM
NEHeXHYIo Bbluiaty, a Permamentr OUDA o0043bIBa€T TakKyl BBIILIATY
IIPOU3BECTH.

Bo-BTOpBIX, MOCKONBKY 3aKOHOJATelleM HE ObUIM YCTAaHOBJEHBI KOHKpPETHBIE
CYMMBI HWJM TpeNeiabl 3THUX KOMIIEHCALMM, JOIYCKAeTCs BO3MOYKHOCTH
3710ynoTpeOIeHUs PaBOM CO CTOPOHBI CHOPTUBHOW OpraHU3aluu

B 31011 cBs13M cunTaeM 1enecooOpa3HbiM JONOTHUTH 4. 3 ¢T. 348.12 TK PO cnoBamu
«B Clly4ae, eclii MHO€ HE NPEJyCMOTPEHO aKTaMM CIOPTUBHBIX (enepanuii mo
BUJY (BUJaM) CIIOPTa».

[Ipensiaraem Takxe yCTaHOBUTH (POPMYIly pacueTa KOMIIEHCALMOHHOM BBIILIATHI,
IIPU pacueTe CyMMBbI BBITLIAT IPUHUMAs BO BHUMaHUE (PaKTHYECKHU IPOU3BEACHHbBIE
pacxo/ibl Ha MOJATOTOBKY CIIOPTCMEHA.

TpauncdepHblii 1oroBop

[IpodheccOHANIBHBIA CIIOPT B CETOMHSINHEH >KU3HHM SBISCTCS OJHOM M3 CaMbIX
3axBaThIBAONIKX €€ chep. B uHayCcTprio ciopTa BOBICUCHBI JACCATKA Pa3IAYHBIX
CyOBEKTOB, KOTOPHIE HAXOJSATCS B IMMOCTOSTHHOM JBMXeHUU. Ho maHHOe nBMKEHUE
10 CBOEU CYTHHE SIBJIICTCSA XaOTUYHBIM, HAIIPOTHUB, OHO JOCTATOYHO OPraHU30BaAHO
U Yy KOKIOTO M3 CYOBEKTOB ATOTO JIBIKEHHUS €CTh CBOS pojb. CHOpPTCMEHBI
TPEHUPYIOTCS. U BBICTYNAIOT B COPEBHOBAHUSAX, TPEHEPHI UX TPEHUPYIOT C LIEJBIO



JOCTH)KEHHSI BBICOKOTO CIIOPTHBHOIO pPE€3yJibTaTa, areHTbl W [POMOYTEPHI
00€eCIeynBalOT 3aHATOCTh aTJIETOB, CHOPTHUBHBIC BpadyM CIEIAT 3a 3J0POBHEM
CIIOPTCMEHOB, aHTUJIOTIMHTOBBIE OPraHU3AIMK KOHTPOJUPYIOT MPOTHUBOACHCTBUE
JOTIUHTY, MPOU3BOJUTENN CIIOPTUBHON SKUIUPOBKM M WHBEHTAPS MPOU3BOMST
MPOYKIIMIO, 0€3 KOTOPOIH CIOPTCMEHBI HE CMOTYT BBICTYIATh, CPEJCTBA MacCOBOM
uHOpMAIMU  OCBEHIAIOT MaT4d M O00ECIEeUMBAIOT PEUTHUHTH CIIOPTUBHBIX
porpamMm, CHOCOOCTBYsSI pPEKJIaMHBIM akIusiM W T. nA. [Ipy 3TOM Bce OHU B
pohecCHOHATFHOM CIOPTE 00BEAMHEHBI €MHOH 11EJIbI0, KOTOPasi COCTOUT U3 JBYX
OCHOBHBIX CETMEHTOB — JIOCTMKEHHUS BBICOKOTO CIOPTMBHOIO pE3yJibTaTa U
MOJIyYEHUS TPUOBLIH.

[ToGenpr B ciopTe 00eCIEYMBAIOT TAJAHTJIMBBIE ATIETHI, 32 KOTOPHIX MOCTOSHHO
uaeT 6opb0a cpeny Ki1yOoB Ha PIHKE UTPOKOB. 3a TIPaBO MOITYIUTh MACTEPOBUTOTO
U PE3yNbTAaTUBHOIO CHOPTCMEHA KIyObl TOTOBBI IUIATUTH OOJBIIME JECHBIU.
[IpakTrKa MOKa3bIBAET, UTO TAKUE CYMMBbI MOTYT UCUUCIIATHCS COTHSIMU MUJUIMOHOB
pyOueii. U 3To TosnbKko cymMma 3a mepexo]i CHOPTCMEHA, a ele UTPOKY HEOOXO0UMO
BBHITUTAYMBATH 3apabOTHYIO TUIATY, KOTOPast TAK)KE COCTABIISIET CEPhE3HYIO CYMMY.

B pe3ynbTaTe akTUBHOM AEATEIBHOCTH CIOPTUBHBIX areHTOBH MEHEIKEPOB C

OJIHOM CTOPOHBI U CIIOPTUBHBIX KIIYOOB C IPYroM, MPOUCXOAUT MUTPAIUs UTPOKOB

Y3 OJHOW KOMAaHIbl B APYTyI0 O ONPEACIICHHBIM IMpaBwiaM. Takue nepexoibl

CIIOPTCMEHOBB CIOPTE MOJIyYWJIM Ha3BaHue TpaHchepoB. [Ipu 3ToM npuynHamu

nepexoga MOTryT ObITh M OOMEH WUIpokaMH JHOO BO3ME3JHAas Iepeaada

CIIOPTUBHBIX ITPaB HAa UTPOKa JIPyromy KiyOy, «apeHaa» UrpoKa, T. €. BPEMEHHBIN

nepeBo] K ApyromMy padoTojaTento,u T. 1. B nurepaType, kacarolencst onucaHus

WHCTUTYTA MEPEXO0J0B CIIOPTCMEHOB, HET ONPEEIEHHOCTH OTHOCUTEIBLHO CaMOM

TepMuHOJIOrMH. YacTo 1 ompeneneHus nepexoAa HCHOJIb3YIOTCS TEPMUHBI

«tpaHchep» umu «rpaHchept». Urto sBigercs mnpaBuibHbIM? Ha ykazaHHyro

npobsieMy crpaBeyiuBo oOpamaer BHUMaHue C. B. AzekceeB, ormedas, 4TO

TpaHcdep (MHOTAA YMOTpeOJisseTcs HamucaHue «TpaHcPepT») HUCIONb3YeTCs B

TEPMUHOJIOTHMHM PAa3JIMYHBIX HayK (TakKuX Kak Ticuxojiorus, ¢uiocodus,

HKOHOMUKA, IOpUCTIPYIeHIUS) Isl 0003HAYeHHsI TPOLEAYPhl epEMELICHHs U TI0

CBOEU CYyTH fBIIIETCS CMHOHUMOM mepexona. s Toro utoObl pa3zoOpaThes ¢

JTAHHBIM BOIIPOCOM, HEOOXOIUMO OOPATUTHCS K 3HAUYEHUSIM YKa3aHHBIX TEPMUHOB.

CrnoBapu U 3HIMKIONEANU 110 3TOMY IMOBOAY AAOT CIEAYIONYI0 HMH(GOpPMALHIO.

Tpanchep (ot anrm. to transfer — mepenocutsb, mepemernats; jart. tranferre) —
TEPMUH, HCIOJb3YIOUIMICA B PYCCKOM S3bIKE B TYPUCTCKOM, OaHKOBCKOM,

MHHOBAIlMOHHO-OKOHOMHWYECKOW, CIIOPTUBHOM, IIBEMHOW, ICUXOJOTUYECKOU U

UHBIX TeMatukax. CroBapb NCUXUATPUUYECKUX TEPMHUHOB JIa€T  CJEAYyIoIlee

OIpe/Ie/iCHUEe 3HAYCHHIO TepMHHA «TpaHchep»: «(dp. transfert ot nar. transfere

— TepPeHOCUTh, nepemeniath). [IcuxoaHaIUTHYECKU TEepMHUH, 0003HAYAIOIIUN

nepeHoc OOJIbHBIM Ha Bpadya...» Kak BUAHO W3 NPUBENCHHBIX HCTOYHHUKOB, B

pasnuYHbBIX chepax AesTeTbHOCTH 3HAUCHUE TePMHUHA «TpaHC(EpP» — MEPEHOCUTb,

nepemeniarb. B HameMm ciydae uMeercs B BHJYy NEPEMEIICHHE CIIOPTCMEHA W3

OJTHOTO MecTa paboThl Ha Apyroe. UTo kacaeTcs 3HaYeHHsI CJI0Ba «TpaHCcepT», TO,

HarpuMep, PUHAHCOBO-KPEIUTHBIN YHITUKIIOTICIMYECKHUI CIIOBaph YKa3bIBAET, YTO

9T0 — «(aHrm. transfer) — omHOCTOpOHHSS Tmiepefada Ha O€3BO3ME3THOU U



0€3BO3BpaTHOM OCHOBE JEHEXKHBIX CPEACTB, TOBAPOB, YCIYyr, MaTepHaAIbHBIX
HEHHOCTeH (TpaBa COOCTBEHHOCTH) B MOPSJIKE OKazaHHs (PMHAHCOBOW IMOMOIIU
U TPEJOCTABJICHUS KOMIIEHCAIMK». 1O €CTh, €ClId TOBOPUTh O CIIOPTCMEHE, TO
BO3MOYKHO BECTH p€ub O Iepejade, HalpuMep, CIOPTHBHBIX IpaB Ha Hero. Kak
BUJIHO U3 TPHUBEJICHHBIX OIpEACIICHU, B MNpUHIMIE, 00a TEPMHUHA MOTYT
UCIIOJIb30BAaThCS B JIAHHOM AaclieKTe, HO HaM OoJibllle UMIOHUPYET 4Yalie
yHoTpeOIIsIeMblil B CIIOPTUBHBIX Kpyrax — «TpaHcdepy.

[TpoGiema perynupoBaHusi IEPEX0 0B CHOPTCMEHOB BO3HHUKIIA IOCTATOYHO JaBHO,
¥ OCHOBHOM MPHUYMHON CTana HEOOXOAMMOCTh COXpaHEHUs OanaHca MHTEPECOB B
npodeccuonanpupix smrax CHIA, Tak kak yke B caMOM Hauaje 3apOoxIACHUs
po(hecCHOHATBFHOTO0 KOMaHIHOTO UTPOBOTO CIOPTa KaK CaMOCTOSITEIbHOTO BHUJIA
criopTa Jis 3apyO0eHbIX MEHEIKEPOB ObLIO MOHITHO, YTO Pa3BUBATH HEOOXOANMO
B MEPBYIO OYepeab JHTYy, OOBEIUHUBIIYIO KIyObl. UIMEHHO JHMra MOXeT CTaTb
BOKHBIM KOMMEPUYECKHMM M PEKJIaMHBIM MPOJYKTOM, MPHUBIEKATEIbHBIM IS
CroHCOpoB. MHTepec K JMre Ha MEpPBBIX MOpPax MOXKET BBI3BATH JIMIIb
3pEJUIIHOCTh OpPraHU3yeMBbIX €10 MaTdyeill 1o OeiicOoiy, XOKkero, (yTooiy.
3peNuUIIHOCTh MOXKET 00€CTIeUNBATHCS UCKIIOUUTEIHFHO UTPOI IPUMEPHO PaBHBIX
[0 YPOBHIO M MAacTepCTBY HIPOKOB COPEBHYIOIIUXCS KOMaHZ. 3pUTENsIM
WHTEpEeCHa MHTPUTa MaT4a, Korja HEBO3MOXKHO 3apaHee MpeayrajaaTh ero UCXod U
OTNpeNeNuTh modenutens. AOCOMIOTHO HEMHTEPECHBIMU OyayT TaK Ha3bIBaeMbIe
«IPOXOIHBIC» MAaTUH, KOTJA OJUH CONEPHHUK BBIUTPHIBACT Y NIPYrOTO C SIBHBIM
npeumyniectsoM. MiMeHnHo noaromy crienuanuctel CIIA ¢ 1ieiapto paBHOMEPHOTO
pacmpeziesieHus MoTeHIInaaa UTPOKOB BHEAPUIH cucTemy apadra. HyxHo cka3aTs,
YTO TIEPBBIE 33/JIaTKH PETYJIMPOBAHUS MEPEXOI0B CIHOPTCMEHOB — TpaHC(EpHBIE
OTHOUIEHUS] — 3apoAwyiuch B OelcOonbHOM nure Amepuku. C.B. AnekceeB 1o
3ToMy ToBoay oTMeudaeT, uro «B CIIA ¢ mnepBeix [OHEH co3daHUA
npodeccruonansHoi OericoonpHoi nuru B 1876 r. BcTanm Bompoc o mepexoje
UT'POKOB U3 KOMaHbl OJHOTO KiyOa B kKomaHnay napyroro. KiyOy 3ampemanock
HaHUMaTh OeicOOIUCTa, KOTOPBIA MO KAKUM-JIMOO MpUYMHAM ObLI YBOJEH HIIU
W3THAH U3 JApyroro kiayda. Tak MosiIBUIICS «YEpPHBIN CIUCOK...». TO €CTh yKe B Ty
MOpy Ha YPOBHE HETJIACHOTO COTJIAIICHUS MEXIy KIyoamMu Juru ObLIu
JIOTOBOPEHHOCTH OTHOCHUTEIIBHO TOTO, YTO MpHEM Ha paboTy Wrpoka B KIyO B
OTIPEJICICHHBIX CIIyYasX JOJ/DKEH IPOU3BOJUTHCA COTVIACOBAHHO C JPYTUMHU
y4aCTHUKaMU JINTH, a He eAuHonnyHO. KcTaTw, Ha CerofHsIIHUN JICHb TaKHe
JIOTOBOPEHHOCTH TAKXKE UMEIOT MECTO B CITIOPTUBHOM cdepe. EcTecTBeHHO, UTO Kak
TOJILKO TIOSIBUJIUCH TIEPBBIC JIyUlIME WIPOKHU, KOTOpPHIE IaBalW pe3yjbTar,
3aWHTEPECOBAHHOCThH B UX YCIIyTax BOSHUKJIA Y HECKOJIBKUX KOMaH. MeHemKephl
CTaJIU MIpeJiaraTh BHICOKUE CyMMBI KOHTPAKTOB JIJIsl TOTO, YTOOBI TOTYYUTh TAKOTO
urpoka cebe B komaHmay. Crama CKJIagbIBaThCsl CHUTyallus, KOTJAa B CHIY
(MHAHCOBBIX TPEUMYIIECTB OJIHOW KOMAaHIBl TEPENl OCTAIBHBIMA OHAa MOTJIa
CKOHIIEHTPUPOBATH B CBOEM COCTaBE JIYUIIMX WUTPOKOB CO BCEM JIMTU W CTaTh
HECMEHSIEMBbIM UYEMIIMOHOM Ha HECKOJbKO CEe30HOB Brepen. Takoro mura
JOTMYCTUTh HE MOTJIA, MOCKOJIbKY, KaK OTMEYaJlOCh BBINIE, 9TO B IEJIOM OBl
HAaBpPEAWIO JaHHOMY BHIY CIIOPTa BBHUAY TOTEPU 3PEIMIIHOCTH MaTyeH.
Heobxoaumo ObUTO BBOAWUTH OMNpPECIICHHBIC MPaBUiIa, KOTOPhIE ObI MO3BOJISLIN



pPEryIMpoOBaTh NMEPEXOAbl UTPOKOB €II€ HA CTAJWU 3aKJIIOYEHHS KOHTPAKTOB C
Humu. C 1880 r. B CIIIA 3akpenniiack Takasi CUCTEMA 3aKIOUYEHHSI KOHTPAKTOB C
UIPOKaMH, B pE3yJIbTATE YEro MPEKPATHWINCh IPOU3BOJIBHBIE IEpee3abl
OeiicO0MMCTOB M3 ropoja B Topoj H3-3a 0OoJiee BBICOKOTO 3apabOTKa, 4TO
MTO3BOJIMJIO HANAJAUTh ONPEACICHHbBIN KOHTPOJb HaJ CIIOPTCMEHAMM.

Uro kacaetcs ¢ytbo0ia, TO IEPEXOAbl CIOPTCMEHOB B IAHHOM BHJIE€ CIIOPTA TAKXKE
UMeJTH MecTO. PotoHa9aibHUKOM peryupoBadus pyTOOIBHBIX TpaHC(hEpOoB ObliIa
AHrnms, rae ObUTH YCTAHOBJICHBI MTPaBUIIa, MPEAYCMATPUBAIOIINE 005S3aTEITHLHYIO
PETUCTPALIMIO UTPOKA 3a OMPEACNIEHHBIM KIyOOM, M 3TO CTajo 00sA3aTeIbHBbIM
YCIIOBUEM €T0 y4acTHsl B COpEeBHOBaHHSIX. Bckope mocie cBoero obopa3oBaHus B
1888 r. Aurnuiickas ¢yrOoipHaAs JUTa YXKECTOUYHJIA TPAaHCHEPHYIO CHUCTEMY.
OtHbiHE GYTOOMUCT AOMHKEH OBLI MOJIyYaTh pa3pelieHne Ha MEPeXoi B APYrou
KITy0 Jake B KOHIIE CE30Ha.

IOpuanyeckas npuposa OTHOIIEHWW MNpU IEpexoje, a, COOTBETCTBEHHO, M
IpUpoJia JOroBopa, KOTOPHIM OHH O(OPMIIAIOTCS, MPEACTABIAET co00il BOMpoc
n0cTaToyHoO aucKyccroHHbli. Hanpumep, C.JI. HockoB, paccmaTtpuBast IpUpoay
TpaHC(EpHOro KOHTPAKTa, MPUXOAUT K BBOJY, UTO Haubosiee OOOCHOBAHHOU
BUJIUTCSA TIO3UIUS, paccMaTpHUBaromias TpaHCPEPHbIH KOHTPAKT B KadECTBE
JIOTOBOpA MO TNEepeaade MMYIIECTBEHHOrO IpaBa Ha perucrpaiuio urpoka. Ilpu
3TOM MOJI PErucTpaluell aBTOPOM MOHUMAETCS 3asiBOYHASI PETHCTPaLUs TaHHOTO
CIIOPTCMEHA 3a OIpeAesieHHbIM KiayooMm. [lpeacrasnsieTcs, yTo AaHHAs MO3HIIMS
apigercs omnOoyHon. CornacHo ctT. 128 'K P® k o0bekTam rpaxaaHCKUX MpaB
OTHOCATCS BEIllY, BKJIIOYAsi HAIMYHBIE IEHBI'M U IOKYMEHTapHbIE LICHHbIE OyMary,
MHOE HMYUIIECTBO, B TOM 4HClIe O€3HaJu4Hble JICHEKHBIE CpEJICTBA,
0e3710KyMeHTapHbIe IIeHHbIe Oymaru, uMmyiiecTBeHHble mpasa; E. I'. [1la6iosa u O.
B. XKenBak cripaBeisiiBO NOIYEPKUBAIOT, UYTO «UMYIIECTBEHHBIE TPABOOTHOIICHUS
BO3HMKAIOT IO TOBOAY HMMYIIECTBa (HarpuMmep, BEIIHbIC, 0053aTeIhLCTBEHHbIE
MPABOOTHOIICHHUS). .. ».

Takum oOpa3oM, UMYIIECTBEHHBIE TIPaBa MPEACTABISIIOT COOON MCKITIOYUTEIHHO
IpaKJaHCKO-TIPABOBOM MHCTUTYT U CMBICI UX COCTOUT B TOM, YTO BOZHUKAIOT OHU
1o noBoay Beuu. Ctout cornacuthes ¢ A.B. ['00BU3HUHBIM, KOTOPBIM 3aM€ YaET,
970 «...B cT. 128 'K umymiecTBeHHbIE TIpaBa HE BKIIOYCHBIB KATETOPHIO BEIIEH,
a BBICTYNAIOT B KQUE€CTBE PA3HOBHUJIHOCTH MUMYIIECTBA HApALY C Bemamm». Jlanee
CHEUATNCT NMOJYEPKUBAET, UTO «IOJ BEUIbIO B IPAXIAHCKO-TIPABOBOM CMBICIIE
MOHUMAETCS OOBEKT OKPYXKAIOIIEro MHpa, OOJaJalolui  ONpeIeIeHHON
LHEHHOCTBIO JUIsl 4YenoBeka». O4eBUIHO, YTO JII0OOOH 4YellOBEK, B TOM YHUCIE U
CIIOPTCMEH BEUIbIO0 HE sBiseTCS. IMEHHO MO3TOMY TOYKAa 3PEHMS, BbICKa3aHHas
C.H. HockoBbiM, npencrasisieTcsi comHutensHoi. C.A. M3topbeB, paccMarpuBas
TpaHC(hEpHBbIE OTHOIICHHS KaK JJIEMEHT TPYAONPABOBBIX OTHOIICHUH, BEPHO
OTMEYaeT, 4YTO «...OTHONIICHHWS TI0 TpaHC(PEepHOMY KOHTPAKTy HE MOTYT
pEryJIMpoBaThCSl HOPMAMHU TPYJOBOTO IpaBa, a MOTOMY SIBJISIOTCA MPEAMETOM
PETYIMPOBAHMS TPAKTAHCKOTO TpaBa. TakWe OTHONICHHsS] OO0JaJar0T BCEMH
IIPU3HAKAMH, YKa3aHHBIMU B CT. 2 ['pakaanckoro kojaekca PO, oHM CKItaIbIBatOTCS
MEXIY YACTHBIMU JIMIIAMH, OOBIYHO 3TO HOPUAMYECKHE JIMIA, CHOPTUBHBIE



OpraHu3alliy; UMEIOT SPKO BBIPAKEHHBI MMYLIECTBEHHBIN XapakTep; aHHbIE
OTHOUIIEHUS] TOCTPOEHbI HAa PABEHCTBE CTOPOH, AaBTOHOMUU HUX BOJIH W
UMYIIIECTBEHHOW caMoCTOATEeNbHOCTH. [IpoOiemMoil B aHHOM cilydae sIBIsieTCS
ornpejeneHre o0beKTa U MpeaMeTa 3TOro JoroBopay. OJHAKO B TO Ke Bpems
CHEIUAINCT JENAaeT CIOPHBIN, Ha HAIll B3TJISA/, BBIBOJTO TOM, YTO «...00BEKTOM
JIOTOBOpa O TpaHc(epe, B COOTBETCTBUU C MPEACTABICHHOM TOYKOM 3peHuUs,
SBJISIETCSI UMYIIIECTBEHHOE MPAaBO HAa perucrpanuio (yrdoaucra, mpeaMeToM —
KYIUIS-IIPOJaka 3TOr0 UMYIIECTBEHHOIO IPaBay. TakKe MOHATHO, YTO TaKas TOYKA
3peHHUs KacaeTcsl He TOJIbKO repexoaa (pyTdoiaucTa, HO TpaHC(EepOB B MPUHIIMIIE.
Cuuraem, MOJOOHBIM MOAXOA TaK K€ ONIMOOYHBIM, IOCKOJBKY, KaK YKe
OTMEYAJIOCh BBINIE, (PYTOOTUCT HE SIBISAECTCS WMYILECTBOM, CIEAOBATEIbHO, U
npaBa, NePEXOASIINE IO JTAHHOMY JI0- TOBOPY HE MOTYT OBITh UMYILIECTBEHHBIMH.
Opnako C.A. U3topreB cripaBeyinBO oOpamiaeTcsi K HHCTUTYTY PUMCKOIO IpaBa
res incorporales, 4To o3HauaeT Tak Ha3bIBACMbIC «HETCIICCHBIC BEIIM». MI3BECTHBII
puMckuil 1opuct ['aii onpenensier, yTo «OecTeaecHbIe — 3TO TE BELIN, KOTOPhIE HE
MOTYT OBITh OCS3a€Mbl; K TAKOBBIM MPHUHAIJIEKAT TE€, KOTOPHIC 3aKIIOYAIOTCS B
IpaBe, HallpUMep, HACJIECTBO, Y3YPPYKT, 00s13aTEIbCTBA, KAKUM ObI TO HU OBLIO
0o0pa3oM 3aKJIIOUEHHBIE, M HHUCKOJIBKO HE Ba)XXHO TO, YTO B HACJIEACTBE
3aKJIIOYaOTCA (PU3NYECKUE BelM, MO0 U IJI0Jbl, KOTOPbIE COOUPAIOTCS C 3€MJIH,
CyTh (PM3MUECKOTO XapakTepa, a TakkKe U TO, YTO HaM CJIEAYeT MO KaKOMY-JIH0O
00s3aTeNbCTBY, OOJBIIEH YacThlO €CTh (PU3WYECKUN NpPEeIMET, KakK, Hampumep,
3emiid, pad, JEHbIM; HO CaMO€ IpaBO HACJIEIOBaHUsS, NOpaBo Y3y(Ppykra,
00s3aTeILCTBEHHOE IIPABO CUMTAIOTCS reS incorporales, T. e. OecrelnecHBIMU
BemaMu». To ecTh PUMCKHE IOPUCTHI BbIACISJIM HEKME Heocs3aeMble IpaBa,
KOTOpbIE MOTIJIM BKJIIOYaTh B ce0s W MpaBa Ha MMYIIECTBO (HO HE CaMoO
MMYILIECTBO) U, CI€I0BATEIBHO, 00J1aanH ONpeeIeHHON NEHHOCThIO0. [I0CKONbKY
BBIIIE MBI NPHUIUIM K BBIBOAY O TOM, YTO CHOPTCMEH HE MOXXET OTHOCHUTCS K
UMYILECTBY, KAK K FOPUINYECKON KATETOPHUH, TO BCTAET BOIPOCO TOM, KaKUE XKE
IpaBa, CBA3aHHBIE CO CIOPTCMEHOM IMEpeAaroTcs o TpaHc(hepHOMY TOTrOBOpY?
Tak Kak OYEBHJIHO, YTO CaM CHOPTCMEH, KaK YEJIOBEK, HE SBIIAECTCA NPEIMETOM
noroBopa o TpaHcdepe. s Toro yToObl OTBETUTHh Ha JaHHBINA BOMPOC, CIEAYET
ONpENeNIUTh MPUPOAY ITUX MPaB, UYTO NO3BOJUT BBIIBUTH U HMX COCTaB MO
OTHOUIEHUIO K CIIOPTCMEHY.

®3-329 «O ¢usnyeckoii kynbprype u cnopte B Poccuiickoit denepanum» (nanee
«3aKkoH O cropTe») B M.23 cT.2 omnpenensieT CIOpTCMEHa BBICOKOTO Kjlacca Kak
CIIOPTCMEHA, UMEIOIIET0 CIOPTUBHOE 3BAHME M BBICTYIAIOIIETO HA CIIOPTUBHBIX
COpPEBHOBAHMSIX B LEJSAX JOCTUKEHUS BBICOKMX CHOPTUBHBIX pe3yiabTaToB. CTaThs
348.1 TK P® B cBOI0 odYepenb yKa3bIBAET, YTO CHOPTCMEH — 3TO PaOOTHUK,
TpyaoBasgs (YHKIMS KOTOPOTO COCTOMT B TIOATOTOBKE K CIOPTUBHBIM
COPEBHOBAHMSM W YYaCTUM B CIHOPTHUBHBIX COPEBHOBAHMSX IO OINpPEAECICHHBIM
BUAY WJIM BHJAM CIIOPTA. Y TBEPXKICHHBbIN INpUKa3oM MMHHUCTEpCTBA Tpyla U
comuanbHoi 3anmThl Poccuiickoit ®denepanuu ot 28 maprta 2019 r. Ne 194n
[Tpodeccunonanbupiii crangapt 05.001 «CropTecmen» ompenemnsier, 4To QPyHKIUs
CIIOPTCMEHA 3aKJIF0YAETCA B MOATOTOBKE M yYaCTUH B CIIOPTHUBHBIX COPEBHOBAHUSIX
10 OINpEIEIECHHBIM BHUJIaM CIIOPTa, CHOPTUBHBIM JHUCIHUIUIMHAM C IEJbIO



JOCTHKEHHE COOCTBEHHOTO MaKCHMAaJlbHO BBICOKOTO YpPOBHSI pPE3yJbTaTOB

COpPEBHOBATENLHOU JesATeNbHOCTU. [I[puBeIeHHBIE HOPMBI TOJUYEPKUBAIOT OCOOBIN

HaOOp crneun(puUecKux XapakTEpPUCTUK CIOPTCMEHA, OCHOBHBIMU M3 KOTOPBIX

ABJIAFOTCSA TOJArOTOBKA M YYaCTHE B CIIOPTHBHBIX COPEBHOBAHUAX C LEJBIO

JOCTHKEHHSI MAaKCUMAJIBHOTO pe3yJibTara. M3 3TOro MOXHO CAENaTh BBIBOJ, UTO

CIIOPTCMEHOM SIBJISIETCSI JIMILIO, MMEIOIIEE ONPEECICHHbIE NPOQPECCHOHATbHbBIE

HaBbIKM, MHTEpECHbIE paboTronarento. To e€cTh €clii TOBOPUTh O CIOPTCMEHE,

MOKHO CKa3aTh, YTOJTO (PU3MUECKOE JUI0, KOTOPOE, PEaii30BaB CBOE IPAaBO

Ha BBIOOp CHOpTa, MNpeaycMoTpeHHoe cT.24 3akoHa O cHopre, u30pao

ONpENENECHHbIA BHUJ CIOPTa, TPEHUPYSACh B HEM, JOCTHUIJIO ONPEAEICHHBIX

npo(hecCHOHANBPHBIX HABBIKOB U CIIOPTUBHBIX JOCTIDXKCHUM, 2 B MOCIEAYIOIIEM

BOCIIOJIB30BAJIOCh KOHCTUTYIIMOHHBIM @IpaBOM Ha cBoboay Ttpyaa (ct.37

Konctutynuun P®), 3akimounB TpyIOBOM JOrOBOP € KOHKPETHBIM CIIOPTHBHBIM

KITyOOM.

Kpowme toro, B cuiy ct. 19 'K PO rpaxxnanus ¢ MOMEHTa poKAeHHs TpuoOpeTaer
ums (pamMunnio, UM M OTYECTBO), MOJ KOTOPBIM pealnu3yeT CBOM IpaBa U
npuobperaeT 00A3aHHOCTH. YTO KacaeTcsi CIOPTCMEHOB BBICOKOTO Kjlacca, TO UMs
JUIsL HUX UMeEeT OO0Jblliee 3HaUeHHE, YeM JIJIsl OOBIYHOIO YeJIOBEKa, TaK KaK B CHUITY
nyOJIMYHOCTH MUMS U3BECTHOT'O aTjeTa 3HAKOMO JIOCTATOYHO HIMPOKOMY KPYTY JIHII
KaKk B CTpaHe MpeObIBaHUS, TaK U 3a €€ NpeleiaMHu. ODTO U CONEPHUKU, U
OOJENBIIUKH, KOTOpBIE JIOOAT CMOTPETh MATYM C Yy4YacTUEM JIHOOMMOTO
CIIOPTCMEHA, a TaKXe CHOHCOPHI, peacrasurenn CMU, npenctaBuTeny BiIacTy u
T. 1. Takoil cnopTcMeH y3HaBaeM. biiaronapsi ero M3BE€CTHOCTH KIIyO, B KOTOPOM
paboTaeT COPTCMEH, MMEET BO3MOKHOCTH IMOJIb30BAaThCA TAKUM CIy4yaeM U B
HesaX NOMyJIspu3alyyd BUAA CHOPTa M YBEJIMYEHUS NPOJAX OUIETOB MOMKET
OpraHU30BbIBATh PaA3JIMYHBIE TMPECC-KOHPEPEHIIMH C YYacCTHEM  «3BE3[bD,
aBTorpad-1oy, 0J1aroTBOPUTENbHBIE AKIIUU U T. 1. ITO MPUBJIEKAET OOJICIBIINKOB
U COOTBETCTBEHHO IMOBBIIIAET KACCOBbIE COOPBHI OT CHOPTUBHBIX COPEBHOBAHMU.
AM. Ky3neuoBa, paccMmarpuBasi OCOOEHHOCTH MPABOBOrO  oOOecHedeHus
pealin3alyy 1 3alUThl IPaB UHTEJUIEKTYalIbHONH COOCTBEHHOCTH B 00JIACTH CIIOPTA
OTMEYaeT, YTO K OOBEKTaM HHTEJIEKTyaJIbHbIX IPaB CIIOPTCMEHA IPUHAJJIEkKAT
(damMuiMy, UMEHa, IPO3BUILA CIOPTCMEHOB, aBTOPCKUE KECThl, aBTOPCKUE MHHHU-
xopeorpaduueckre ABHKEHUS CIIOPTCMEHOB, ACCOLIMUPYEMBIX JINYHO ¢ HUMH. DTO
NEeUCTBUTENBHO Tak. IIpakThyecku Bce CHOPTCMEHBI HMMEIOT —MPO3BUINA,
npeAcTaBisonme coboil (parment, Hampumep, (amunuu. Tak Alekcanipa
OBeuknHa B AMepuke Ha3biBatoT «OBu», Nibto KoBanbuyka — «KoBw» u T. 1. Takue
MPO3BHUIIA M3BECTHBI MIUPOKOMY Kpyry juil. [Ipum 3TOM CyliecTBYIOT MpO3BHILA,
KOTOpbIE cojepxaT B cede cuMOuo3 (parmMeHta GpamMuimu U UTpoBOro HOMeEpa,
HaIlpyuMep, U3BECTHBIA COBETCKMN XOKKEUCT AJiekcaHnp SIKyllieB, BBICTYNABIIMN
nog HomepoMm «15», ropno umenyercs «Sk-15». He mnpaBaa 1M, BO3HUKAIOT
accolMaly CO 3HAMEHUTBIM OTedecTBeHHBIM wuctpedutenem? Kpome toro, y
Ka)KJ0ro CHOPTCMEHA CYIIECTBYIOT CBOM OCOObIe Xopeorpaduueckue ABHKEHUS,
KOTOPBIMU OHH TIOJIb3YIOTCSI, HAIIPUMED, 3a0WB T'0JI, 0OpaIieHHBIE K OOJIETBbIITNKAM,
U T. 4. Takum 00pa3oM, MPO3BUILA, TEIOABUKEHHUS, KECThl — 3TO HEOTheMIIeMast
4acTh NpO(EeCCHOHATBFHOTO CHOPTa, €CJIM YIoJHO, 0c00as CyOKyJIbTypa, KOTOpas



HEPa3pbIBHO CBs3aHA C KOHKPETHBIM CIOPTCMEHOM U SIBJIIETCS YACTHIO €r0 UMHU/IXKA.
He BbI3bIBaeT COMHEHUI B 3TOM CBSA3M TOT (DaKT, YTO BCE JAHHBIE COCTABIISIONINE
UMUJKA TOTy4YaeT Ki1y0 BMECT€ CO CIIOPTCMEHOM, MOJIUCKHIBAs C HUM TPYAOBOM
JIOTOBOP.

C JQpyroil CTOpPOHBI, HCIIOJB30BAHUWE CIOPTCMEHA KIyOOM MOApa3yMeBaeT
BBITIOJIHEHUE psAZia (HOpPMaANBbHOCTEH, KOTOPhIE CTPOTrO ONMpPEAENICHbl PeriaMeHTaMu
MIPOBENICHUS] COPEBHOBAHUN. Bo-TIepBhIX, KIIy0, 3aKIIOYUBIINN TPYAOBOW JOTOBOP
CO CIIOPTCMEHOM, a B CIIOPTE JaHHAs CTaJHsl UMEHYETCS «IOJIMMUCAHUEM UTPOKAY,
00s513aH COBEPIIUTD CIAEAYIONIUE NCHCTBUS:

1)  MW3BECTUTb O 3aKJIOYEHUU JOrOBOpa CO CIHOPTCMEHOM JIUTY
(peneparnuro), HamrpaBUB TyAa SK3EMIUISIP MOAMMCAHHOTO TPYAOBOIO JI0TOBOPA;

2)  TpPEeACTaBUTh O HWIPOKY BCE JAHHBIE: KONHUIO MAaCIOPTa, KOIHIO
TPYJOBOM KHWXKH; MPUCBOUTH €My WIPOBOM HOMEpP, BAPUAHTHI HAMCAHUS
(haMuIMu UTrpoKa Ha UHOCTPAHHOM SI3BIKE U T. .

3)  0(pOpMHUTH IO YCTAHOBIEHHOMY 00pa3Ily 3asBOYHBIN JIKCT;

4)  NpPeAOCTaBUTh MEAMIIMHCKOE 3aKIOYEHHWE O TOAHOCTH HrpoKa K
BBICTYIUIEHUIO B COPEBHOBAHMUSIX;

5)  OpemoCTaBUTh PACIHUCKY OO0 O3HAKOMJIEHHMM HWIPOKA C IpaBUIaMu
UTPbI, AHTUIOTIMHTOBBIMU MPABUJIAMU, JIOKAJIbHBIMU HOPMAaTUBHBIMU aKTaMU U T.
A.;

6) oImIaTUTh Tepenady TpaHCPEepHOM KapThl (11 HMHOCTPAHHBIX
PaOOTHUKOB).
B kaxaoM Buae cnopTa CBOM WHIUBUAYalbHbIE TpPeOOBaHUS, HO UX CYTh —
peructpanus urpoka B jure (dheaepaiuun) 3a onpeaesieHHbM ki1yoom. Hecmotps
Ha TO uTo cT.348.7 TK P® no3Bossier cnoprcMeny paboTaTh MO0 COBMECTUTEIBCTBY
C COTrJlacusi OCHOBHOTO paboToAaTelis, Ha IPAKTUKE B UTPOBBIX BUJAX CIOPTA 3TO
3alpeIleHo, W, MO0 HAlleMy MHEHMIO, MpaBWIbHO. CyIECTBYIOIIEE HA TEPBBIN
B3IJISi[] MPOTUBOPEYUE HOPM PEINIAMEHTOB M YKa3aHHOM HOpME TPYyAOBOIO
3aKOHOJIaTEIbCTBA HA CAMOM JIEJI€ Pa3pellaeTcs periiaMeHTaMt B MOJIb3y CIIOPTa B
ueiaoM. VIMEHHO 3ampeT Ha COBMECTUTEIBCTBO IMO3BOJSET pEalu30BaTh Ha
NpaKkTUKe OCHOBHOW mpuHIMI cropta — fair play — «cmnpaBemnuBas GoprOay.
CrnoxHo cebe mpencTaBuTh, €Ciau Obl B JAEMCTBUTEIBLHOCTH CIIOPTCMEHBI MOIJIU
paboTaTh IO COBMECTUTENLCTBY B Ipyrux kiybax. [IpeacraBum cebde, 4To mydrine
urpokun KontunenrtanpHo xokkeiHou muru (KXJI) Jlamox u KoBampuyk
pabotamu Ob1 u BbicTynanu B Uemnuonare KXJI 3a apyroit kiny0 u urpanu Obl
nomumo «CKA C-TletepOypr», nHanpumep, emie u 3a «Cnaptak». HeBo3MoxKHO
cebe mpe/CTaBUTh TaKyl0 CUTYallMI0 Ha MPAKTHUKE, TaK KaK 3TO YXKeHEe XOKKeh
MOJTy4yaeTcsl, a Kakas-TO «Iadalika», KOTopas HE MOXKET NPUBETCTBOBATHCS.
Pernament KXJI, k mpumepy, CTporo 3armpemniaer UrpoKy MOANHUCHIBATH Oosee
OJIHOTO KOHTPAKTa OJJHOBPEMEHHO. 32 HaJM4le OJHOBPEMEHHO JIBYX KOHTPAaKTOB
UTPOK TOANEKUT nuckBanudukanuu. Ham npencrapnsercs, 4To, MpUHUMAs Ha
paboTy cnopTtcMmeHa, MpodecCHOHANBHBIN CIOPTUBHBIA KIyO mpuoOperaeT Ha
JTAHHOTO pabOTHHKAa OCOOBIM BUJ MpaB — CHOPTUBHBIE MPaBa, KOTOPbIE U OYIyT
ABJIATBCS TpPeIMeToM TpaHcepa kak TakoBoro. CojaepskaHue ITaHHBIX NIPaB



clieyrolee:

1) 3asBUTh UTPOKA 32 CBOIO KOMaHIY;

2) UCIIOJIB30BaTh ~ UTPOKA IO  CBOEMY  YCMOTPCHHIO B
COpCBHOBAHHH,

3) OTIPENENATh €r0 MECTO U POJIb B KOMaH e (OMpeAeIsiTh COCTaB,
B KOTOPOM OH WTI'PaeT, U T. 11.);

4) nepeMeniaTh €ro BHYTPU KiyOa, HalpuMep W3 OCHOBHOMU
KOMaH/IbI B 3amac Wid GpapMKiIyo U T. 1.;

5) nepeaaTh UTPOKa B «apeHIY»;

6) YBOJIUTH UTPOKA B CIydae HETOIMA aHUus €ro B COCTaB;

7) nepeIaTh UTPOKa B APYrok Kiay0d Ha IMOCTOSHHYIO palboTYy;

8) UCII0JIB30BaTh (PaMUJIMIO U MMSI UTPOKA, €T0 TOJI0C U MOYEPK B

PEKJIAaMHBIX I1eIX Kiy0a U T. 1.

CropTuBHBIC TIpaBa €CTh crenuduUecKre mpaBa, KOTOPbIe MOTYT OBITh MPUCYIIH
TOJIBKO cropTcMeny. llpencraBisieTcs, 4TO yKa3aHHbIE IpaBa MOTYT ObITh
IpEeIMETOM JOTOBOpa KYIJIU-IPOAAXKHU (TpaHC(HEPHOT0 J0r0BOPa), 3aKI0YAEMOTO
Mexay kiryoamu. Crienuduyeckoil 0cCOOEHHOCTBIO CIIOPTUBHBIX IIPAB SBIISETCS TO,
YTO OHM BO3HHMKAIOT B MOMEHT 3aKJIIOYEHUS TPYAOBOIO JOTOBOPA MEXKIY
CIIOPTCMEHOM U KJIyOOM U MOTYT HE NMPEKPaIlaTbCs B IOJTHOM 00BEME JJaXe MOCIIe
IpeKpalieHsl Takoro noroopa. Hampumep, Kak NpaBuiio, MOCIE€ OKOHYAHUS
TPYJOBOTO AOTOBOpa (Ha CIOPTUBHOM CIIEHI'€ UMEHYEMOM KOHTPAKTOM) UTPOK HE
MMEET BO3MOXKHOCTH 3aKJIIOUUTh HOBBIA KOHTPAKT ¢ KiIyOoM Oe3 coriacus
npenbaymero kiyoda. Kak pas-taku npeapiaylidid KiyO0 U MOXKET JaTh Takoe
corjacue Jmbo 3a AeHbru (TpaHcdepHas BbIILJIaTa), TMOO0 B OOMEH Ha JAPYTroro
urpoka. KoHeyHO, ¢ TOYKHM 3peHHUs MpaBa JaHHbIE OTPAHUYEHUS HEOOXOIUMO
paccMaTpuBaTh Kak JUCKPUMHUHALIMIO W BOCHPEMSATCTBOBAHUE IPaBy Ha TPY/I.
bonee Toro, 3Hamennroe «Jleno bocmanay, o koropom ynomunaetr C.B. Anekcees,
MOATBEPAKAAET, YTO BCE MpaBa Ha WIPOKa MPEKPAIIAIOTCA C MPEeKpalieHueM
KOHTPAKTa.

B oTedecTBEHHOM CIOPTE MPUHATO CUUTATH MEPBBIM CIIYyYaeM, KOTJIa OCIIapUBaJICs
3amper Ha mepexon B Apyrod kiy0, neno ¢yrbommcra Imutpus Celuesa,
MPU3HAHHOTO JIy4IIUM HTpokoM cOopHoi Poccuu mo dyrdony na Yemmnuonare
Mupa 2002 r. OH nojajn 3asBjI€HUE O IOCPOYHOM PACTOPKEHUM JICHCTBYIOIIETO 10
2006 r. moroBopa ¢ MOCKOBCKUM (GyTO0apHBIM KiyooM (PK) «Chaprak». B
pe3yNbTaTe KOHTPOJIbHO-AUCITUIUIMHAPHBIN KOMUTET Poccuiickuii (hyTOOIBHBIM
coto3 (PDOC) nmpunsn pemenue or 04 cenrsops 2002 r. o puckBanmmpuKaIuu
¢ytOonucta Ha 4verblpe Mecaua. B Buny JI. CplueBy BMEHSJIOCH TO, YTO OH
noJiaj 3asBJICHHUE O PACTOPKEHUU JO0JITOCPOUYHOIO KOHTpAKTa C KIyOOM, HE nMes
Ha TO JOCTaTOYHBbIX OCHOBaHWW. B TO ke Bpems bropo KOHTpOIBHO-
aucuuruinHapHoro  komurera P®C  pactoprino kontpakt JI. CelueBa co
«Cnaptakom» coriacHo 1. 3 ¢t. 77 TK P® — no unnnmaruse pabotHuka. B xokkee
nogoOHoe Jneno Owuto ¢ ydactueM Eprenuss Mankuna. CamMbIM TPOMKUM
ckangaigom 2006 r. cTan nepexo] Mo cOOCTBEHHOW MHMIIMATUBE LEeHTp(opBapaa
MarHutoropckoro kiyoa «Mertamtypr» E. MankuHa B ceBepoaMepUKaHCKUN
xokkeHbd  KIy0 «IlutTtcOypr». B ceHtsOpe Toro roma CrHopTUBHBIN



apoutpaxublii cyn (r. Mocksa) 3anperun E. Mankuny Bbeictynate B HXJI,
MTOCKOJIbKY PaCLEHHII TAKUE IEUCTBUA KaK HapylieHrue denepaibHOro 3a- KOHa OT
29 ampens 1999 r. Ne80-®3 «O ¢uszuveckoit KynbTypeu croprte B Poccuiickoit
denepanun», UMEIOLIETO, IO MHEHUIO CyJa, IPUOPUTETHYIO IOPUANUYECKYIO CUTY
HaJ| TPYAOBBIM 3aKOHOAATEIbCTBOM Poccuiickont denepanuu.

B ©OacketrOone 310 OblIO Aeno cnopTcMmenku bapanoBoii E., paccmorpenHoe
TymmHckuM cyom r. Mocksbl. Kak BUIHO U3 IPUBEACHHBIX TPUMEPOB, IpodIeMa
MPABOBOTO PETYJIMPOBAHUS TpaHCHEPHBIX MEPEXOJ0B B OTEUECTBEHHOM CIIOPTE
CTOMUT JJOCTATOYHO OCTPO.

HyXHO cKka3aTh, YTO HEKOTOPBIE PETIIAMEHTHI CHOPTUBHBIX JIUT COAEPKAT aHAJIOT
WHCTUTYTA CIOPTHBHBIX MpaB. Yxke ynomsHyTeld periiameHt KXJI (B cr. 13)
YKa3bIBaeT B KAYECTBE OJHOTO U3 CTATYCOB XOKKEHCTOB CTAaTYyC «3aKpEILICHHbIC
MpaBa», KOTOPBIE MO CBOEMY COJIEPKAHUIO AHAJIOTMYHBI MPUBEJACHHBIM BBIIIE
CIIOPTUBHBIM NpaBaM. B wactHocTH, B pernamente KXJI yka3piBaercs, 4to eciu
y KiIy0a ¢ UITPOKOM 3aKaHUYUBAETCSI KOHTPAKT U UTPOKY HE UCTIOIHUIOCH 29 JIeT, TO
KIyO BIOpaBe MPEAJIOKUTh HOBBIM KOHTPAKT TaKOMY HUIPOKY M HUTPOK 0O0s3aH
MPUHATHh MPEMNJIOKEHNE C TOANNCAHUEM HOBOTO KOHTpakTa. Eciu e OH ero He
MIPUHUMAET U ye35KaeT, Hanpumep, urpats B Kanaay unm CILA, To y poccuiickoro
KITy0a COXpaHSIIOTCS IpaBa Ha JAaHHOTO Urpoka Ha Ttepputopuu Poccum. [1o
BO3BpAIIICHUHU U3-32 OK€aHAa UTPOK HE MOXKET MPOJOJLKUTh Kapbepy MHAYe Kak B
KITyO€e, KOTOpBI OH MOKHUHYII.

Takum 0Opa3omM, IpeIMETOM TPaHCPEPHOTO JOTOBOPA SIBISETCA HE CaM UIPOK, a
CHOPTHBHBIE NIpaBa HAa YKA3aHHOTO HUIPOKA, KOTOpPbIE MOTYT IEPENaBaTbCS OT
oJHOTO KiTy0a B Apyroii. To ecTh mpuoOpeTaeTcsi MpaBo Ha 3agBKY KOHKPETHOTO
UTPOKA 332 KOMaHIy, KOTOpasi pruoOpeia CIIOPTUBHEIE MTpaBa Ha IAHHOTO UTPOKA.
Cam xe nepexo]1 UTpoKa U3 OJIHOTO Kiy0a B APYyroi ecTh, 10 HallleMy MHEHUIO, HE
YTO MHOE, KaK CJIEACTBUE 3aK/II0UeHUsl TpaHcepHoro goroBopa. rpok B janHOM
Cly4yae MepexoJUT KaKk HOCUTEh CIOPTUBHBIX IPaB.

Ecnu roBoputh 0 mpuponae TpaHchepHOro J10ropopa, To He0OX0AUMO OTMETHUTb,
YTO TOJOOHBIE JOTOBOPHl KaK OTHAEIbHBIM BHUJ B TPAXKIAHCKOM IpaBe HE
npeaycMoTperbl. OJIHAaKO OHM MOTYT 3akitouarbcsa B cuiny cT.421 TK PD o
CcBOOO/IE J0OTOBOpa. B 4acTHOCTH, B JaHHOW CTaTh€ CKa3aHO, YTO TPaKJIaHE U
IOpUIMYECKHUE JIUIAa CBOOOIHBI B 3aKiIt0ueHun Jorosopa. [Ipu stom n.2 c1.421 I'K
P® packpsiBaeT camy CyTh IPUHIUIIA CBOOOABI JOTOBOPA, KOTOPAsi COCTOUT B TOM,
4TO

CTOpoHBI MOTYT 3aKJIIOYUTh JIOTOBOP KAaK TMPEIyCMOTPEHHBbINH, TaK H HE
MPEAYCMOTPEHHBIM 3aKOHOM WJIM WHBIMU MPABOBBIMHU akTaMu. K goroBopy, He
MPEAYCMOTPEHHOMY 3aKOHOM WJIM MHBIMU MPABOBBIMU aKTaMH, MPU OTCYTCTBUU
MPU3HAKOB, YKa3aHHBIX BHIIIE, MpaBwia 00 OTAEIBbHBIX BHUAAX JOTOBOPOB,
MPEAYCMOTPEHHBIX 3aKOHOM WJIM UHBIMHM MPABOBBIMU aKTaMH, HE TTPUMEHSIOTCS,
YTO HE UCKJII0YAET BO3MOXHOCTH MPUMEHEHUS TIpaBWJI 00 aHajIoruu 3akoHa (1.1
CT.6) K OTACIBHBIM OTHOIIEHUSM CTOPOH IO J0roBOpy. CrpaBeIuBBIM B ATOM
cBs3u nipencrasisaercs BeiBoj E.C. Murynosoii u B.I1. BacbkeBruua 0 TOM, 4TO
«...CTOPOHBI MOTYT CaMOCTOSITEJIBHO CO3/1aBaTh MOJIEJIA JOTOBOPOB, OJTHAKO OHU



HE JIOJDKHBI IPOTHUBOPEUYUTh 3aKOHOAATENIbHBIM 3allpeTaM M COOTBETCTBOBATH
oOILIMM HayvajlaM M CMBICTY TPa’KJaHCKOTO 3aKOHOJATENbCTBA». Takum o0pa3om,
KITyObl MOTYT 3aKJIIOYUThH B TOM YHCJI€ U TpaHC(HEPHBIN T0TOBOp O mepeaaye npas
Ha UTPOKA, OCKOJIBKY OH HE MMPOTUBOPEUUT ACHCTBYIOIIEMY 3aKOHOAATENBCTBY.
Yro xacaercs caMoi IPUPOJIBI, TO, TIO HAIIIEMy MHEHHIO, TpaHC(EpHBIN JOTOBOP —
3TO JIOrOBOP KYIUIU-IPOAAKH WJIM MEHBI CIIOPTUBHBIX MPAB HA UTPOKa (MUTPOKOB),
NPEACTABIAIONIMN  COOOM  corialieHue MeXAy CIOPTHUBHBIMH — KIyOamu.
[IpenMeToM HaHHOTO JOTrOBOpa SIBISIOTCS MMEHHO CIIOPTUBHBIEC MpaBa, JOTOBOP
SBJISIETCS IBYXCTOPOHHUM, TO €CTh B3aHMMHbBIE MPaBa U 00S3aHHOCTH I10 IOTOBOPY
BO3HHMKAIOT y o0eux cTopoH. Ilpu »TOM oJHA CTOpOHA JIOroBopa 00s3yeTcs
nepeaTh BCE MpPaBa HA KOHKPETHOTO WIPOKA, a TaKXKe YBOJIWUTh HWIPOKa B
COOTBETCTBHM C 3aKOHOAATEIBCTBOM C MOMEHTA MOAMMUCAHUS J1I0roBopa. B cBoro
ouepe/ib, IPOTUBHASI CTOPOHA 00s13aHa MPUHATH MpaBa Ha UTPOKA, OPOPMUTH C HUM
TPYJOBOI 1I0TOBOP, 3aBUTh €0 32 CBOIO KOMaHY, a TaK’Ke MMPOU3BECTHU B MOJIb3Y
JPYTOi CTOPOHBI IEHEXKHYIO BBIIUIATY (TpaHc(depHyto BhILIAaTy). B yacTHOCTH, CT.
454 TK P® omnpenenser, 4To MO JOrOBOPY KYIUIM-TIPOAAXKU OJIHA CTOPOHA
(mpojaaBerr) 00s13yeTcs epeaaThBellb (ToBap) B COOCTBEHHOCTh JIPYTO CTOPOHE
(MOKyMareno), a MoKynaTeiab 00s3yeTcsl IPUHATH 3TOT TOBAP U YIUIATUTH 332 HETO
OMPEICTICHHYIO ICHEXKHYIO CyMMY (LIeHY). JlaHHYI0 HOpMY MOKHO MIPUMEHUTH U K
TpaHc(epHOMY JIOTOBOPY C MOINpPaBKOM Ha MpPEAMET JIOTOBOpa, B KadyeCcTBE
KOTOPOT'O BBICTYIAIOT YIIOMSIHYTBIE IIPaBa.

Ecnu e CTOpOHBI 10rOBOPWIIMCH, YTO B KaY€CTBE BCTPEUHOI'O HCIIOJHEHHS I10
JIOTOBOPY AOJKHBI ObITh HE IEHBIU, 4, HAIPUMEDP, CIIOPTUBHBIE MpaBa Ha IPYroro
UTPOKa, TO TaKOW TpaHC(EpHbIA JOroBOp CUUTAETCs AOoroBopoM obOmena. Ilo
NPEAMETY U BCTPEYHOMY HCIIOJHEHHUIO B TPAaHC(EPHBIX JOTOBOPAaX Ha MPAKTHUKE
MOKHO BBIIEJIUTh JOTOBOP NPOAAKM CIOPTUBHBIX IpaB, AOroBOp oOMeHa
CIOPTHUBHBIMU IIpaBaMH, KOTJa B OTBET Jpyras CTOpPOHA IepelraeT mpaBa Ha
Heckoabkux uUrpokoB, B NHL (mo 2016 r. — B KXJI) MOXXHO CTOJNKHYTHCS U C
TpaHCc(EpHBIM JOTOBOPOM, IO KOTOPOMY B3aMEH MpaB Ha UTPOKA NEPEIACTCs, UIIH
e mpojaercs, mpaBo BbiOopa Ha apadre. Apadt HXJT (anrn. NHL Entry Draft) —
€XKETOIHOE MEPOIPUATHE, TpoBoAMMOE B HannoHanbHOM XOKKEWHOM JIMTE,
3aKJII0YAOLIEECs B Iepeade MpaB Ha MOJIOJBIX XOKKEUCTOB, YAOBIETBOPSIOMINX
ONpEIENCHHBIM KPUTEPHUSIM 0TOOpa, npodeccuoHanbHbIM Kiyoam Jluru. dpadt
HXJI npoBoauTcs OAWH pa3 B roj, OOBIYHO B TEUEHHE JIBYX-TPEX HENEIb MOCIe

3aBepIICHUS MPEAbIAYIEero ce3ona. Jpadt npoxoaur 3a ceMb payHI0B-

NHpiMU yCIIOBUSIMU TpaHC(HEPHOTO JOTOBOpa SBISIOTCS YCIOBHUS TpaHChepHOU
BhITJIaThl. Kpome TOro, B JaHHOM JIOTOBOPE MOXET OBITh MNPEeayCMOTpEHa
BO3MOXXHOCTh HOBOT'O KJIy0a BBIKYIUTh WHBEHTApPbh, KOTOPBHIM WHIWBUIYaJTIHLHO
M3TOTABJIMBAJICS VISl TIEPEXOISAIIETO Urpoka (KIIFOIIKU, BpaTapCKUE IUTKA U T.
11.), KOTOpPbIE HE TIOJIONIYT €ro MPEeEeMHUKY U HE TIPEICTABIISIOT IS KiTyba 0coboi
LIEHHOCTH.

Kak mro0oif BO3ME3AHBIM T'pakIaHCKO-IIPABOBOM JOTOBOP, TpaHC(EpHOE
COTJIAIIEHUE COAEPKUT YCIIOBUE O BBIIJIATE OMPEAECIEHHOW CyMMBI 3a MEpeaavy
CIIOPTUBHBIX mnpaB. Kak yxe yImoOMHHAIOCh, Takas CyMMa B CIOPTUBHBIX



OTHOILIEHUSAX UMEHYETCS TpaHC(HEepHOU BHITUIATOM, UITH K€ KOMIICHCAITHEH.

[Ipy 5TOM OHAMOXKET COCTABJIATH JOBOJIBHO KPYITHYIO CYMMY JIEHEXKHBIX CPEJICTB.
Koneuno, npu onpeneaeHu CyMMBbI CIEIKHA YYUTHIBAETCS HE caM O00beM Ipas,
KOTOPBIH, KaK MPAaBWIIO, MOCTOSTHEH, a YPOBEHb KBAIM(UKALIUUA UTPOKA, MpaBa Ha
KOTOpPOro MepenaroTcsa. Uem BbIIE KIACC UIPOKa, TEM BBIIIE CyMMa 3a €ro
nepexon. Hanpumep, B 222 miH eBpo oborencs nepexon ¢pyroonucta Heiimapa
u3 «bapcenons» B K «IICXK». Yeman lembene uz «bopyccumn» B «bapcenony»
nepemen 3a 103 muu eBpo. To ecTh cymMMBbl, Mojdy4aemble MO TpaHCHEPHOMY
JIOTOBOPY, JOCTATOYHO BBICOKH. MHCTHUTYT TpaHCGhEpHON BBIMIATHI HIMPOKOE
pacnpoctpaHeHue nomyuns B (ytoone. Ilpexae yem pazoOpaTbcs B MpaBOTE
YKa3aHHBIX TOYEK 3pPEHUs, HEOOXOAMMO Pazo0paThCsi C HOPMATUBHO-IIPABOBBIM
peryJiMpoBaHUEM JaHHOM 4acTu TpaHC(HEPHOTO TOTOBOpA.

Kak yxe ormedanoch, TpaHCPEpHBIA JIOrOBOP €CTh JOTOBOP TIpa)KIaHCKO-
MPaBOBOTO XapakTepa, OJU3KUN MO CBOEH MPHUPOJE JAOTOBOPY KYILTU-TPOIAKH
(mensnl). Cratbs 424 T'K PO ycraHaBiuMBaeT, 4TO UCIOJHEHHE JOTOBOpa
OIUIAYMBAETCSA 110 LIEHE, YCTAHOBJIECHHOM COIVIAIlIEHUEM CTOPOH. B cBOXO ouepens,
cT. 485 'K P® omnpenensier, 4To mokymnareiab 00si3aH OILIATUTh TOBAp IO IIEHE,
IPEeIyCMOTPEHHON JOTOBOPOM KYIUIM-NIPOJaXH... TakuMm oOpazoMm, U HOpMa
obmeit yactu 'K P® o mene nmoroBopa, U HOpMa crelHalibHAsl, Kacaromasics
ONPEAEIICHUS LIEHBI B IOTOBOPE KYIUIM-TIPOJAAXKU, OJHO3HAUYHO ONPEACIISIOT, YTO
IIEHA JI0rOBOpPA KYIUIM-IIPOJAKH yCTaHABIMBAETCA CTOpoHaMu. lIpeacrasusercs,
YTO I CIIOPTHMBHBIX MPABOOTHOIICHUM [AHHBIE TIOJIOKECHUS WIPAOT OYEHBb
BAXKHYIO POJIb, MTOCKOJIBKY MPEIOCTABISAIOT MPABO UMEHHO KiIyOaM OINpeiessTh
CymMMy TpaHcdepa, Kakoi Obl BHICOKOM OHAa HU Ka3ajach OKpykarouuM. OdeHb
YacTO Ha MPAKTUKE NPH MPOBEPKE TPAHCPEPHBIX JTOTOBOPOB CO CTOPOHBI
HAJOTOBBIX OPraHOB CTaBUTCS BOIMPOC 00 PKOHOMHUYECKHM HE OOOCHOBAHHOM H
3aBBIIEHHONM cymMMe  TpaHC(hEpHOM  BBIIUIATHI €  LETbI0  3aHWKEHUSA
Hajoroo0araemMoi 6a3bl Ki1yooMm. B 3TOM ciydae mpeacTaBisieTcsi, 4TO OTBETHA
JAHHYIO MPETEH3UIO IBCTBYET UMEHHO U3 npuBeneHHbIX ctateid ['K PO o cBoboze
CTOPOH B OIIPEAEIICHUU LIEHBI JOTOBOpA.

Bonee cnoxxHbIM B Bompoce ILieHbl TpaHc(epa SBISETCS BONPOC 00 OTHECEHHH
yKa3aHHOM CYMMBbI K pa3psay KOMIIEHcallui,a He K TpaHcepHoi cymme. Bo
n30exaHue JUIMTEIbHONW JUCKYCCMHM Ha JTy TEMY CUYHUTAéM BO3MOKHBIM
OTPaHUYUTHCS OYKBaJbHBIM TOJKOBAHHEM TEPMHUHA KOMIICHCAIIUH, KOTOPBIN
CJIOBApHU ONPENENAI0T Kak Bo3MmenieHue. CiaeaoBaTesibHO, BO3MEIIEHNIO JTOKHBI
IpEIIeCTBOBATh KaKUE-IMOO Pacxo/bl, KOTOPbIE TIOHECTIa CTOPOHA IPEXkae, YeM
MOJIYYUTh KOMOeHcauu. OYeBUAHO, YTO pPEAIBbHBIX PACXOJI0B, CBA3aHHBIX C
TpaHcepom, mpodeCCUOHANIbHBIA CIOPTUBHBIA KIyO0 HE HeceT. XOTsA B
npodeccruonanbHoM Xokkee, B KXJIB 4acTHOCTH, KaK yKe OTMeYalioch, Halljla
CBOE OTpa)XEHUE TOYKA 3pEHUs O TOM, YTO B JAHHOM AacCMEKTe KIyO Mmojayyaer
KOMIIEHCAIIMIO CBOMX PAcXOAOB (MaTepUalbHBIX M HEMaTepUalIbHBIX 3aTpaT) 3a
MIOATOTOBKY MWIPOKa M NPEAOCTABIECHUE €MY BO3MOXHOCTH COXPAaHATH
ONTUMAJIbHYI0 HTPOBYIO (hopmy. CunTaeM MOAOOHBIA MOIXOJ] HEMPUEMIIEMBIM,
MOCKOJIbKY, KaK CJIEIyeT W3 CKJIQJBIBAIOIIMXCA B JAaHHOW cdepe OTHOIICHUIA,
HUKAKOM MOJTOTOBKOW UTPOKA MPEIBIIYIIHHN KITyO HE 3aHUMAETCsI, TIOCKOJIBKY, BO-



NEPBBIX, OH HE SBIIAETCS OOpa30BaTEIbHBIM YUPEXKIECHHUEM U, BO-BTOPBIX, EMY
HUKTO HE 3aKa3bIBaJ TaKyl0 MOATOTOBKY. M3HauanbHO, KOr/la JaHHBIA UTPOK
MPUHUMAJICS Ha paboTy, LEJbIO AESITEIbHOCTH KiTy0a 10 OTHOIIEHUIO K HEMY ObLITH
HE MOJTr0TOBKA €ro K TpaHC(hEepHOMY MEPEX01y U COXpPAaHEHUE UM UTPOBOI (DOPMBI,
a obecrieueHue B cooTBeTCTBUU ¢ HOpMamu TK P® TpeHHpOBOYHOTO U UTPOBOTO
mpoliecca st TOTO, 4YTOOBI CIIOPTCMEH MOT WrpaTh 3a JaHHBIM Kiy0 Ha
copeBHOBaHMIX. IMEHHO 03TOMY, 10 HallleMy MHEHHIO, CYMMa, BhITIJIaulBacMast
OJHUM KIyOOM JpyromMy MO TpaHC(hepHOMY [IOTOBOpPY, SIBISIETCA HMEHHO
TpaHc(epHOI BBHIIIIATON — IIEHOM JaHHOTO JoroBopa. Kak pas mo mporoBopam, B
KOTOPBIX IUIATE€K HMEHYETCS KOMIICHCALIMOHHOM BBIIIATOM, BHUIUTCA yIpo3a
NPUMEHEHUSI CAaHKIIUI CO CTOPOHBI HAJIOTOBBIX OPraHoB. C TOYKHM 3pEHHSI 3aKOHA,
CyMMa KOMIICHCAallMd HE o0JyiaraeTcs HaJOroOM Ha MpUObUIL M HAJIOTOM Ha
no6asieHnyo crouMocTth (HJIC), mocKonbKy JaHHas cymMMa HE SBISIETCS HH
JI0XO0JIOM, HU peajn3alueil B HesX HanorooomaoxxeHus. Ho uMeHHO JaHHbIE BUJIbI
NEATEIbHOCTH  MPEANPUSATUS  SABIAIOTCS OOBEKTOM  HAJIOTOOOJIOKEHHUS B
COOTBETCTBUM C HAJIOTOBBIM 3aKkoHOAaTenbCcTBOM Poccuu. Tak, cornacHo cr. 146
Hanorooro koaexca Poccuiickoit @enepamuun (HK P®), ob6bexkTom
HAJIOrooOJIOKEHUSI TPU3HAIOTCS CIEAYIOLIUE OIEepaluy: pealn3alus TOBapoOB
(pabor, yciyr) Ha Teppuropun Poccuiickoii denepaliyu, B TOM YUCIE pealn3anus
MPEIMETOB 3ajiora MU Iepefadya TOBapoB (Pe3yJIbTaTOB BBIMIOJIHEHHBIX padoT,
OKa3aHHE YCIIYT) [0 COTJIAIIEHHUIO O MPEA0CTABIEHUH OTCTYITHOTO WM HOBALIMH, &
TaK)Xe Mepeadya UMYIIECTBEHHBIX IPaB.

B toxe Bpems c1.247 HK P® ycranaBiauBaet, 4To 00bEKTOM HAJIOT000I0KEHUS
0 HaJOry Ha NpUOBLIL OpraHu3anuil (Jajee B HACTOALIEH rjaBe — HAaJor)
MPU3HAETCA MPUOBLIB, MOJYyYEHHAs HAJIOTOILIATENbIIUKOM.

[IpuObIIBI0 B LENAX HACTOSALIEH TIJaBbl MNPU3HAIOTCS —UISl POCCUMCKUX
OpraHu3alyid, HE SBISIOIUXCS YYaCTHUKAMH KOHCOJMIWPOBAHHOM T'PYIIIIbI
HAJIOTOIJIATENbIIMKOB, — TIOJYYEHHbIE JOXOJAbl, YMEHBIICHHbICE HAa BEIUYUHY
MIPOU3BEJECHHBIX PACX0/I0B, KOTOPBIE OMPEIEISIOTCA B COOTBETCTBUU C HACTOSILIEH
TJIaBOM.

Takum 00pa3zoM, eciiu CIOPTUBHBIN KITyO, MOTYyYUB TPAHCPEPHYIO CYMMY M CUUTAs
ee KOMIIeHcaIel, He 3artaTui Hajmory (Hasmor Ha mpuosute — 20 % u HIC — 20
%), TO HaJIIOTOBBIE OpraHbl MOTYT KBATH(DUIMPOBATH TAHHBIC JEHCTBHS KaK
HAJOrOBOE MPAaBOHAPYIIEHWE M NPUMEHUTh B KayeCTBE CAHKLUMUU B3BICKAHHE
CYMMBI COKPBITOTO Hajora B Ka4YeCTBE HEJOMMKH, a TAKKE HA YKa3aHHYI0 CYMMY
HauucauTh 1mrpad. He TpyaHo moacuyuTaTh, YTO C NPHUBEICHHBIX BBIIIEC
TpaHC(HEPHBIX CYMM pa3Mep CaHKITUU OYyJeT 3HAUYNTEITHHBIM.

OpHako MHCTUTYT KOMIIEHCALIMOHHBIX BBIILIAT B TPO(ECCHOHATBLHOM CIOPTE MPHU
COBEpILIEHUN MEepexo/ioB Bce ke mpucyrcTByer. C. B. AlekceeB crnpaBemsivBo
MPUBOJUT HOPMBI peraamenta MexayHnapoanoit ¢peaepammu pyroona (PUDA), B
KOTOPBIX TaHHBIE IJTaTexku oroBapuBatotcs. [lupkynsap ®UDA ot 24 aBrycra 2001
r. No769 BBOIUT cuCTEMy KOMIIEHCAIIMN 32 TIOJITOTOBKY UTPOKOB JIJISI TOTO, YTOOBI
nooHIPATh T€ (PyTOONBHBIE KIIyOBI, KOTOPHIC II€JICHANPABICHHO 3aHUMAIOTCS
MOJIFOTOBKOM CIIOPTCMEHOB C paHHEro Bo3pacTa. TakuMH KIyOamMH CO3JaHbI
CHIOpTUBHBIE (YTOOJBHBIE IIIKOJIBI, KOTOPHIE M TMPOBOAIT OOydYeHHE JeTeH,



KENaIuX cTath npodeccrnoHanbHbMu QyTOOIUCTaMu. Kak npaBuiio, 3aHsITHS B
HIKoJie Mpoxo T urpoku ¢ 10 mo 23 net. B XOKkkee CyIIecTBYIOT aHAJIOTMYHbIE
HOpPMBI. B TaHHBIX BUIAaX CIIOPTA CYIIECTBYET PETJIaMEHTHOE 3aKPEIJICHUE CTaBOK
CYMM KOMIICHCAIIMOHHBIX BBIIUIAT B 3aBUCHUMOCTH OT BO3pacTa CIOPTCMEHA,
KOTOpbIE JOJKEH BBHIIJIAYMBATh KIyO, MNpUOOpETalomMii TpaBa Ha HIrpPOKa.
Hampumep, cormacHo mnpaBuiam mnepexonoB dDenepanuu Xokkess Poccum, 3a
nepexoj, ydaierocs JETCKOM CHOpTHUBHOM 1ikosnbsl B Bo3pacte 10-12 ner
BBEITUTaUMBaeTCs KomreHncanus B pazmepe 150 000 py6.,B Bo3pacte 12-14 mer — 300
000 pyO.; B ¢hyTOOJIE pacueT CyMMbl KOMIIEHCAIIUU 00Jiee CIOKHBIN, HAPUMED 32
nepexon (pyrdonucra — yqamerocs Bo3pacta 10 get — 20 000 py0. 3a KakIbIil o1
oOyueHust B pyTOOIBHOM 1IKOJIE. V3 MpUBECHHBIX PETJIaAMEHTHBIX HOPM CJIEyeT,
YTO KOMIIEHCAallMOHHAs BbIIJIaTa OOOCHOBaHA IPU MEPEXO0JI€ CIOPTCMEHOB-
IOHHOPDOB HAa ypOBHE JETCKUX CIOPTUBHBIX IIKOJ, KOIZA MEpeXoibl
OCYHIICCTBJISIOTCS MEXKAY TaKUMHU IIKOJaMH JIMOO MEXJIy IIKOJIOW U
poeCcCUOHANIBHBIM KIIyOOM.

B oreuecTBEHHOM CHOpPTE i HMHCTUTYTa MEPEXOJOB HUIPOKOB CBOWCTBEHHO
HaJIM4YME PErJaMEHTHBIX HOPM, KOTOpbIE MPEAyCMATPUBAIOT  BBIILIATY
npo(ecCHOHANBHBIM KIIyOOM KOMIIEHCAIMM 3a MOJATOTOBKY U MEPEXO0] IOHHOPOB
KQKJIOM U3 IIKOJI, y4aCTBOBABIIMX B 00YYEHUHU CIIOPTCMEHA U MPOMOPLHUOHATBHO
KOJIMYECTBY JIET, POBEJICHHBIX B KaXJOW IIKOJie. Takue BBIIJIATHI OTPAKEHBIB
pernamentax KXJI, B POC oHM moONy4uiau Ha3BaHWE COIMUAAPHON BBIILIATHI.
ConunapHbie BBIILIATHI aKTyaJbHBI, KOT/a, HAIPUMED, 32 BPEMSI CBOETO 00YUCHUS
IOHBIM CIIOPTCMEH NIEPEXOAMII U3 OJTHOM CIIOPTUBHOM IIKOJIBI B IpyTyto. JJomycTrum,
npoecCHOHANbHBIN  KIyO0 pemua NpuoOpecTd IMpaBa HAa NEPCHEKTUBHOIO
MOJIOIOTO WIPOKa, KOTOPHIM 3aKaHYMBAaeT CHOPTHBHYI0 Imkony. M3 10 xer
OOy4YeHHMs] OH YUMJICS B TpEX IIKOJIAX, MOCIEI0BATEIBHO MEPEXOAsl U3 OJHOU B
JIPYTYIO B CBA3U C mepee3aom poauteneil. B mkone A ox nmpoyumiics ¢ 10 no 13
net, B mkoine b — ¢ 13 go 15 ner u B mkone B — ¢ 15 no 18 ner. Cymma
kommneHcanuu coctasisieT 400 000 pyo.

CoryiacHO HOpMaM perjamMeHTa O COJMIAPHON BBIIIATE, AaHHAS CyMMa JOJIKHA
OBITH BBITIIAYCHA KIIYOOM Kaxaoi u3 mkoj: mkoie A — 150 000 py6. — 37,5 %,
b — 100 000 py®. (25 %), B — 150 000 py6. (37,5 %).

B naHHOM mpumepe MoKa3zaH MPUHLUIT PaclpeliesieHUuss CyMMbl KOMIIEHCAIIMH
MEXIY BCEMHU CHOPTHUBHBIMHU IIKOJAMHU, KOTOpPHIE COJHMJIAPHO MOATOTOBUIH
CIIOpTCMEHA JiJIs Kiyoa.

Oco0eHHO XOTeNnoch Obl KOCHYThCS KBaIM(UKALMKM MEpexoja Urpoka B APyrou
KIy0 Ha TpaBax «apeHab». Kak yxke oTmedanoch, B JUTEpaType «apeHnia» B
OTHOULIEHUH CIIOPTCMEHA 3aKOHOM HE JIOIYCKAaeTCsl, OJHAKO B CIIOPTUBHOM cCpelie
JAaHHBIM  TEPMUH I[HUPOKO  npuMeHsiercs. [log  «apeHaol  UTPOKOB»
MOAPa3yMEBACTCS HE 4YTO HHOE, Kak MnpeaycMoTpeHHbi cT. 348.4 TK POD
BPEMEHHBIH MEPEBO/] CIOPTCMEHA K IpyroMy padoToaaTento. B vactHocTH, HOpMa,
3aKperiecHHass B JIAaHHOW CTaThe, YCTAHABIMBAET, YTO CIydYasX, KoOrjaa
pabotonaTesnb HE HMMEET BO3MOXXHOCTH OOECNEeYUTh Y4YacTUE CIOPTCMEHA B
CIIOPTUBHBIX  COPEBHOBAHMSIX, JIOMYCKAETCS IO  COTJACOBAHUIO  MEXKAY
paboTonaTensiMi BPEMEHHBII NEPEBO/I CIOPTCMEHA C €r0 MUCbMEHHOI'O COTJIACHS



K Jpyromy paboTojaTeNo Ha CPOK, HE MpeBBIIAIONINI oaHOoro roga. Ha nepuon
BPEMEHHOTO MepeBo/1a padoToIaTe b IO MECTY BPEMEHHOU PabOThI 3aKJII0YAET CO
CIIOPTCMEHOM CPOYHBINA TPYJOBOM TOTOBOP B COOTBETCTBUU C TPEOOBAHUSIMU CT.
348.2. B nmanHOM cily4ae, 1O HalleMy MHEHHIO, UMEET MEeCTO OCOOBIH BH]I
TpaHcdepa — Tpanchep BpemeHHbIN. [Ipu 3TOM, HECMOTps Ha HalTU4Ke UHCTUTYTA
BPEMEHHOTO TepeBojia CIOPTCMEHA K JIpyromMy paboToAaTeNo B JEHCTBYIOIIEM
3aKOHOAATENbCTBE, HanpuMep, pernameHT KXJI Takue nepexonsl 3ampemaer. B
¢byTOoNie naHHBI MHCTUTYT JIeicTByeT. Kak mpeactaBisieTcsi, HUYETo MIOXOT0 B
JTAHHBIX BpPEMEHHBIX TpaHchepax HeT. I[Ipy 3TOM BPEMEHHO CMEHHUTHh TaKUM
00pa3oM KOMaHy HTPOKY BO3MOXHO JIUIIIb 11O COTJIACOBAHUIO MEXAY KIyOaMu U
c corjacusi camoro crnoprcMena. 3 cmeicna ct. 348.2 TK P® BoiTekaet, uyTo aJis
OCYILIECTBICHUSI BPEMEHHOTO MEPEeBOAA K JIpyroMy paboTONATENI0 JOCTATOYHO
JIOTOBOPEHHOCTENW MEXIy KIy0aMu M COTJIacusi MIPOKa, KOTOPOE MOXKET
BBIPAXaThCsl IIyTEM O3HAKOMIICHHS C IPHUKa30M O TakoMm mepeBoze. lIpuuem, k
dbopme cormacus Mexay KIyO0amMu-paboTojaTesIMH  TakKe HET EIUHBIX
TpeboBanuii. OHO, B YaCTHOCTH, MOXET OBITh BBIPAKXEHO B MHUCHMaX,
YBEJOMJICHUSIX M T. 1. YacTo Ha MpakTUKE COTjacue MEXIy paboTomarensMu
BBIPAXKAETCA B pE3yJIbTATE 3aKIOUYEHUS] UMH JOTOBOPA, KAK €IMHOTO JOKYMEHTA.

Takum oOpa3zoMm, aHaiIM3 JIEWCTBYIOIIETO 3aKOHOJATENIbCTBA U PETJIAMEHTHBIX
HOPM CIIOPTUBHBIX JIUT U (hesiepaliiii Mo3BOJISIET ClIeNaTh CASAYIOIINE BBIBOIBI.

1. Tpauchepnslif JoroBop B npodecCHoOHaTBLHOM CHOPTE MPEACTaBISET
co00Ol TpakJaHCKO-TIPAaBOBOM JOTOBOp, COINIACHO KOTOPOMY B pe3yJbTaTe
BO3ME3/IHOM Tepeiauu CIOPTUBHBIX MPaB HA UTPOKA OCYILECTBIISIETCA U TIEPEXO]]
UTPOKa B IPyroil Kiyo;

2. Ilo cBoeit mpupojae TpanchepHbIil JOTOBOP B CIIOPTE MOKHO OTHECTH
K JOTOBOpaM KYIUTU-TIPOJAK WJIN MEHBI.

3. IIpeamerom Takoro TpaHchepHOTO IOroBOpa SIBJISIOTCS CIIOPTUBHBIC
MpaBa, KOTOPbIE BKIIIOYAIOT B CE€Osl PsiJl SJIEMEHTOB, HEPA3PhIBHO CBS3aHHBIX CO
CIIOPTCMEHOM (KB (PUKAIIMOHHBIN YPOBEHbB, TPABO 3asBKU UTPOKA, MPUCBOCHUE
WUTPOBOTO HOMEpA U T. I1.).

4. B kadectBe ycioBus TpaHC(PEPHBINA TOTOBOP COACPKUT O00S3aHHOCTD
0 BbIUIaTe TpaHchepHON cymMMmbl (OO Tepenayu MpaB Ha JPYroro Urpoka),
KOTOpas 10 CBOEH MPUPOJIC ABJISIETCS IIEHOW JOTOBOPA U JJOXOJAO0M KiIyOa ¢ TOUKH
3pEHUS HaJIOTOBOT'O 3aKOHO/1a TEJIbCTBA.

5. BeimnaTta no TpanchepHOMY IOTOBOPY KOMIIEHCAIIMU 32 MOATOTOBKY
UTPOKa TMPEJICTABISICTCS MPAaBOMEPHOHN JIMIIb B OTHOIICHUH CIOPTCMEHOB —
y4aIuxcsi IETCKUX CIIOPTUBHBIX IIKOJL.

JIoroBop B CIOPTHBHOM COTPYIHHYECTBE

Onpenenenus JaHHOTO JOTOBOpaA JIEUCTBYIOIIEE 3aKOHOAATENbCTBO Poccuu He
COJIEP)KUT, HO Ha TMPAKTUKE OH 3aKII0YaeTCs JOBOJBHO YacTO, MPH TOM B
HEKOTOPBIX CIyYasX ero 3aKkJIIOUeHue SBIsieTcsl 00s3aTeNbHBIM (HApUMEp B
po(hecCHOHATEHOM XOKKee MeXay «(papM-KIIyOOM» U «TOJIOBHBIM KIyOOM)).
[IpaBoBOW OCHOBOW ISl 3aKJIIOUYEHUS JOTOBOPA O CHOPTUBHOM COTPYIHHYECTBE



SBIISIOTCS ke yrnoMsiHyThie HOpMbl [’ K P® o cBoGone morosopa (ct. 421). Kaxk
MOKa3blBaCT TMPAKTHKA, JaHHBIM BUJ JOTOBOpa HOCHUT OOJBIIEH YacTbiO
JEKJIAPAaTUBHBIN XapaKTep, TO €CTh 3aKJIFOYAETCS HE CTOJIBKO C LEIBIO TOPOKICHUS
IOPUIUYECKUX TIPaB U O0S3aHHOCTEH, CKOJIBKO JJIi TOr0, YTOOBI OIpEaesIeHHbIN
CyOBEKT CIIOpTa COOTBETCTBOBAJ TPEOOBAHUSIM PETJIAMEHTA.

Hanpuwmep, B pernmamente KXJI conpepkutcst TpeboBanre o ToMm, uto Kiayo KXJI
00s13aH UMETh B KadecTBe «(dapM-kiyOa» — aybnepa U3 JUTH HUXKE PaHTOM —
Briciieit xokkeitHoit nurum (BXJI), ¢ KOTOpbIM 3akiIioyaeTcsi JOTOBOP O
CIIOPTUBHOM COTpPYJHHYECTBE. TaKoro e poaa JOroBOPbI 3aKIIFOYAOTCS U MEKTY
Hetrckumu cioptuBHbiMEU mkonamu (JFOCILH) u npodeccuonanbHbiMu KiTyOamu.
[IpenMeToM MaHHOTO JOTOBOpA BBICTYMAET COTPYAHUYECTBO CTOPOH B OOJACTH
cnopta ((pyrdosa, XOKKes, BOieiboma U T. 1.), BRIpaKAroOIIeecss BO B3aMMHOM
OKa3aHMM CTOPOHAMHU yCIyT Apyr apyry. Kak mpaBuio, A€HEKHbIE CpencTBa IO
TaKUM JIOTOBOpaM He Mepeuucisitorcs. Hampumep, eciam y Hac 3aKiIrO4eH
JIOTOBOP O CIIOPTHUBHOM cOTpyAHUYecTBE Mexay ki1yoom KXJI u xkimy6om BXIJI, To
B KaUeCTBE KOHKPETHBIX ()OPM CIIOPTUBHOTO COTPYAHUUYECTBA OYyIyT:

1) IIpoIarayijia BUa CropTa Cpeau HaceIeHUs;

2) B3aMMHBI OOMEH WMIPOKAMH Ha YCIOBHUSX JOTOBOpPA, KOT/a UTPOKU
koMmaHabl KXJI BBUAY CHMKEHUS CHOPTUBHOIO MacTE€pCTBA WIH  JJIA
BOCCTAHOBJICHUS TOCJIE TPaBMbl «OMyCKarOTCs» B kKoMaHny BXJI Ha HECKOIBKO
urp, a Ha ux mecto ki1yd BXJI mepeBoAUT UTPOKOB M3 CBOEH KOMAaH]IbI, KOTOPbHIE
110 YPOBHIO MacTepcTBa «noaouim» k komanae KXJI, T. e. onn nepepocian BXJI
U HYXKJAI0TCS B TajibHEelIeM npodeccuoHanbHOM pocte. IMeHHO TakuM oOpa3zom
CO3/1a€TCSl KOHKYPEHIIUS B KOMaHaX, YTOObI UTPOKHU, KOTOPBIE TaM UT'PaIOT, BCET1a
ObUTM B TOHYCE€ W HE CHIDKAIU K cebe TpeOoBaHuii. OOBIYHO, €CIIM HUTPOKHU
YYBCTBYIOT, UYTO OHU HE3aMEHHMMbBI, Y HHUX CHIKAETCS MOTHUBAIUS U, Kak
CJIEICTBHUE, MaJlaeT CIIOPTUBHBIA PE3yIbTAT KOMAH/IbI B 1IEJIOM;

3) MPOBEJIEHUE COBMECTHBIX TOBAPUILIECKUX UTP B MEPHO]I MEepephiBa B
yeMIUoHate U T. A. O4eHb peaKO BCTPEUAIOTCS JOTOBOPHI, IO KOTOPHIM KOMaH/a,
BBICIIIAs 110 YPOBHIO JIUTH U, COOTBETCTBEHHO, 00J1a/1af0111ast OOJIBIIUM OOJIKETOM,
MOXET B3aMEH KaKHX-TO UTPOKOB NEpPEeAaBaTh NapTHEPY CHOPTUBHBIN MHBEHTAPb
U SKUIIHPOBKY.

Uto kacaercst IOroBopa O CHOPTUBHOM COTPYAHUYECTBE, OAHOM M3 CTOPOH B
KOTOPOM SBJISIETCSA AETCKAsl CIIOPTHMBHAS IIKOJIA, TO YCIOBHUEM TaKOro JOTOBOpa
MOXET SBJISITBCS OOS3aHHOCTH B3POCION KOMAaHIbl MAacTEpOB MPUBJICKATh Ha
TPEHUPOBOYHBIC 3AHSTHS FOHOIIICH BBIITYCKHOM TPYMIIBI IITIKOJIBI C TEM, YTOOBI OHH,
MOTPEHUPOBABIIUCH CO B3POCIBIMU CHOPTCMEHAMHU-MACTEpaMH, MOYYBCTBOBAIIU
«B3pPOCJBIM XOKKEW», TJAe W CKOpPOCTH TMOOOJbIIEe, W CcujaoBas OopbOa
nouHTeHcHBHee. Kak mpaBmiio, Takoe MEpUOJUYECKOE MPUBJICYEHUE IOHOIIEH
MPUAET UM YBEPEHHOCTH, YTO IMO3BOJISIET OBICTpEe adanTHPOBATHCS K XOKKEIO
MactepoB. B cBorwo ouepens, JIOCII mno Takomy JmoroBopy o0OsizaHa
npegoctaButh kinyOy KXJI mpaBo otOopa mns cebs Tpu — TATh CBOMX
BBITYCKHUKOB. CaM TiepexoJ TaKuX HUIPOKOB OyAeT OCYIIECTBISITHCS Ha
BO3ME3THOM OCHOBE IO TPaHCPEPHOMY JTOTOBOPY C BBHIMJIATON KOMIIEHCAIINHU, KaK



OBLIO yKa3aHO B MpeAbIAYyLIEM naparpade, HO MpaBo BBIOPATH JyUIINX — CEphe3Has
MIOMOIIb B KOMIUIEKTOBAaHUM KomaHIbl KXJI.

Cpoxk a0roBopa 0 CIIOPTUBHOM COTPYJHHUYECTBE MOKET OBITh Pa3IMYHBIM, HO HA
MIPAKTUKE OH, KaK MPABUJIO, HE MTPEBBIIAET JBYX-TPEX UTPOBBIX CE30HOB.
3aKIIFOUEHHBIN JOTOBOP O CIIOPTUBHOM COTPYAHUYECTBE PETUCTPUPYETCS B JIUTE
(penepauun), U CHOpH, BHITEKAIOIIME W3 TAaKOrO JOTOBOpPA, pa3peliaroTcss B
IOPUCIUKIIMOHHBIX OpraHax JIMTH WIKB CIIOPTUBHOM apOUTpaxe.

Takum 06pazoM, JOTOBOP O CHOPTHUBHOM COTPYAHHUYECTBE SBIACTCS OJHUM U3
BUJIOB T'PAKJIaHCKO-IIPABOBBIX JIOTOBOPOB, HE MPETYCMOTPEHHBIX I'PAKIAHCKUM
3aKOHOJATEIBCTBOM, HO 3aKIHOYAEMBbIX UCXOJIA U3 IPHUHIIMIA CBOOOIBI TIOTOBOPA.
[{enb Takoro JOroBopa — OKa3aHUE CTOPOHAMH B3aUMHBIX YCIYT B cpepe CropTa.

CroHcopckuii 10roBOp B CIOpTe

Eme B /lpeBHen ['peunn aericTBOBaJia NpakTUKA CIIOHCUPOBAHHMS CIIOPTA, B
YaCTHOCTH MpHU NMPoBeaeHUN OIUMIHUICKUX UTP CIIOPTCMEHBI COPEBHOBAIKCH 3a
nobey, morydasi Ipu3bl B BUJIE TOBAPOB MECTHBIX MPOU3BOJIUTENICH U TOPTOBIIEB,
KOTOpBIE TEM CaMbIM PEKJIAMHUPOBAIN CBOIO ITPOAYKIIHIO.

be3 cnoHcopcTBa TpyAHO MPEACTABUTH COBPEMEHHBIM cHopT. B cBsA3u ¢
[IEPEX00M HaIlEH CTPaHbI K PpIHOYHOU CUCTEME XO35IMCTBOBAHUS TOCYIapCTBO HE
B COCTOSIHUM TIOJHOCTBIO MaTepHUaJIbHO oOecreunBaTh U (PMHAHCUPOBATH cepy
(bu3MYecKoi KyJIbTyphl U CIIOPTA, HECMOTPS Ha TO UTO pa3BUTHE JaHHOU cepsl
ABJISCTCS OJHUM W3 MPUOPUTETHBIX HAMNPABICHUN TOCYAAPCTBEHHOW MOJIUTUKHU

Poccuiickoii ®enepanun- B ycioBUsIX pbIHOYHON SKOHOMUKH OOJBIILYIO POJIb AJIS
pa3BUTHS (PU3KYJIBTYPHO-CIIOPTUBHOM OTPACIM WIPAOT CHOHCOpHL. Pa3Buthe
MHCTUTYTA CIIOHCOpPCTBA B CHOPTE€ CHOCOOHO TMPHUBJIEYL 3HAYUTEIIbHbBIC
BHEOIO/IPKETHBIE CPEJICTBA KAaK HAa MOATOTOBKY M MPOBEACHHUE (PU3KYJIbTYPHBIX U
CHOPTUBHBIX ~ MEPONPUATUH,  CTPOUTEIBCTBO  CHOPTUBHBIX  OOBEKTOB
(ciopTcoopy>KeHui), pa3BUTHE OTIEIbHBIX BHUJOB CIOpPTAa, TaK M Ha pa3BUTHE
(GU3KYJIBTYPHO-CIIOPTUBHOM  oTpaciau B 1einoM. Hampumep, Ha 3amajne
CIIOHCOPCTBO AaeT A0 60% mnocTyruieHuit B COpT.

Jloyis cnoHCOpPCTBa B Pa3BUTUU CIIOPTUBHOTO JBHXKEHUSI 3apyOEKHBIX CTpaH
MOCJEAHUE JECATUIETHS] TIOCTOSIHHO pacTeT. Kak v B 0CTanbHOM MHpE, CIIOPT B
Poccuiickoit denepanuu 3a NocAeAHUE TOIBI CTall elle 0oJiee MONMYyJISAPHbIM U
KOMMEpPLHMAIU3UPOBaHHbIM. POCT mpodeccuonanu3ma Kak Ha WUIPOBBIX MOJIAX,
Tak U 3a ux mnpexaenamu, ocemiearne B CMU u B 0COOEHHOCTH CIIOH COPCTBO
NPEBPATUIIM CIIOPT B MHAYCTPUIO C MHOTOMUJUTHAPAHBIMU 000pOTaMH.
CHoHCOPCTBO SIBJISIETCS OJHUM M3 OCHOBHBIX HCTOYHUKOB, 00€CIIEUMBAIOLINX
¢uHaHCOBYIO 0a3y naisi pPa3BUTUS COBPEMEHHOTO CIIOPTUBHOIO JBUKCHHS.
CropTuBHOE CIIOHCOPCTBO MPEACTaBiIsieT co00il yCHEIIHO pa3BUBAIOLIEECs
HaIpaBJeHUE MApKETUHTa CHOPTUBHBIX OpPraHM3allMi, KOTOpbIe Ojaromaps emy
MOJIYYalOT CYIIECTBEHHYI0 MATEpUANIbHYIO MOJIECPKKY. YUWUThIBas OOJBIIYIO
MOIYJIIPHOCTE CIIOpTa B MHUPE, orpoMHble  Bo3MoOxkHOocth ~ CMU B
NPOJBMKEHUHU OpEHJ0B KOMMAHUM U MX NPOAYKIUH, MHOTHE KOMMEpPUYECKHE
OpraHU3all{ CTAHOBATCSA CIIOPTUBHBIMHU CIIOHCOPAMM.



Haubonee IPHUBJIEKATEIbHBIMU U CIIOHCOPOEMKHUMH CHIOPTHUBHBIMH
MEpONPUATUSMUA B MOCIECAHUE NECATHIICTHS NPU3HAHBI YEMIIMOHATBI MHUpa M
EBpornbl o ¢yr60my, netHue u 3umHue OIUMIIMACKUE UTPhI, BesloroHka «Typ e
®dpancy, stansl «Popmybi-1» u T. 1.

Poccuiickuii ¢pyTOOIBHBIN COI03 3aKIIOUYMI CIIOHCOPCKUN JTIOTOBOP C HEMEIKUM
MPOU3BOIUTENIEM CHOPTUBHON OACXKIbI U O0YBU — MEXIYHAPOJHON KOMITaHUEH
Adidas, xoropas crtama OGHUIUMAIBHBIM SKUIUPOBIIUKOM BCEX (PYTOOIBHBIX
coopubix Poccun, B ToM yncie Ha Kyoke kondenepaunu 2017 r. u Yemnuonare
mupa 1o ¢pyroéony GUDA 2018 r. CornamienreM npeaycMOTPeHO, YTO KOMIaHHs
Adidas miatut POC cymmy B 100 MiH eBpo, a TakKe JOJDKHA BBITUIAYMBATH
okomo 5 % 10X0m0B, KOTOpbIE KOMIAHHS MOJYYUT C TPOJak TOBAPOB C
CUMBOJIMKON cOopHOM Poccun. KoHTpakT Takke mpeaycMmarpuBaeT OOHYCHI Ha
Cllydau YCHEIIHOrO BBICTYIJIEHUs cOOpHOMl Poccun Ha COOTBETCTBYIOIIMX
MEKIyHapOIHBIX copeBHOBaHMIX. Kommanus Adidas siBisieTcst Takke CIIOHCOPOM
Kybka YE®A u MHOTMX Jpyrux KpYIHBIX CIOPTUBHBIX COPEBHOBAHUMN
MEXIyHapOJAHOTO U HAllMOHAJIBHOI'O MAcIITaboB.

Cpeau KpynHEHIIMX NPeICcTaBUTENIEH CHOPTUBHOM WHAYCTPHUM, CIIOHCHPYIOIIMX
CIOPT, CIEQyeT TaKK€ Ha3BaThb IPOU3BOJSALINE CIOPTUBHYK MPOAYKIHIO
koMmmanuu Nike, Puma, Reebok.

B kadecTBe NpHMEpPOB KPYNHBIX M MHOIOJIETHUX CIHOHCOPCKUX COTJIAIICHUM
POCCUMCKUX KOMIIAaHMM MOKHO cocnartbcsa Ha cornamenus OAO «Jlykoim» ¢
¢yTOonpHBIM KITyOOM «Cnaprak» (Mocksa), OAO «I'aznpom» ¢ (pyTOOIBHBIM
KiIyooM  «3eHuT», HedTerazoBoili kommnanuun «Hrepay ¢ Denepauueit
Benocunennoro cnopra Poccuu, OAO «Poctenexkom» ¢ denepanueit purypHoro
KaTaHMs Ha KOHbKax Poccuu u T. 1.

CHnoHCOPCTBO — 3TO, MO CYTH JA€NA, OUH U3 BAPUAHTOB KOMMEPUYECKON pEKIaMBbl,
UCIOJIb3YEMON peKIaMoAaTeNsiMU, 4YTOOBl yBSi3aTh HMX KOMIAHHUIO, OpeHI H
OPOAYKIMIO B CO3HAHUU UIMPOKOM ayJUTOPUU CO CIOPTUBHBIMU COOBITHSIMH,
pa3BUTHEM CIIOPTUBHOTO JABMKEHUS. Beap ciopT — 3TO 3pUTEns BO IBOPIIE CIOPTA
U Ha CTaJMOHE, 3TO 3pUTENb y TEJIEBU30Pa, KOMIIBIOTEpPA U Y SKpaHa MOOMIILHOTO
TenedoHa, MPUYEeM 3pUTEIb MAacCOBBIA. B CBSA3M C 3TUM CIIOPTUBHOE CLIOHCOPCTBO
NPUMEHSETCS JUIsl YCUJICHUSI TPAJIULMOHHBIX CPEICTB KOMMEPUYECKOW PEKIIAMBI,
MO3BOJIAE BBIMTH CIOHCOpPaM Ha JOBOJBHO KOHKPETHBIX MOTpeOuTeNen ¢
MEHBIIMMHU U3JIEP)KKaMU, 4eM TpeOyIoTCs ISl pa3MEeIlEeHUs IpsIMOM peKjiaMbl Ha
TEJIEBUIEHUY, PAJHO, B I€YaTH U T. II.

CnoHcopcTBO caMo 1o cebe SBIseTCS CBOEOOpa3HOM pekiiaMoi, TaK Kak
CBUJETENBCTBYET O TOM, UTO CIIOHCOP 3a00TUTCS HE TOJBKOO ceOe, HO U O CBOUX
KJIMEHTax, 00 001IeCTBE B LIEJIOM, (PUHAHCUPYS pa3IMYHbIE IPOEKTHI OpraHU3aIHiA
(GU3KYJIBTYPHO-CIOPTUBHOM ~ cpepbl UM JIpyrue, KOTOpble HE  CBSI3aHbI
HEIOCPEACTBEHHO C €ro ACATEIBbHOCTHIO.

Cnenys COBpPEMEHHBIM TEHICHUMSAM pa3BUTUS PEKIAMHOM JEATEIbHOCTH B
ctpane, ®enepanpbiii 3akoH oT 13 mapra 2006 r. Ne 38-D3 «O pexname» BBen
NOHSTHS HOBBIX CyOBEKTa U OOBEKTa PEKIAMHOM NeATEIbHOCTH: CIOHCOpP HU
CHOHCOpcKasi pekjama. Hamo ckaszate, 4YTO JA€sATENbHOCTH B 00JacTu
IIPOM3BOJICTBAM PACIPOCTPAHEHUS peKIaMbl BECbMa pa3HOOOpa3Ha Kak Mo CBOEMY



COJIEPKaHUIO, TAaK U MO CYOBEKTHOMY cocTaBy. [Ipu 3ToM B KauecTBe HOCTATOYHO
cnenupuIecKnx cCyObeKTOB PEKJIAMHOM I€ITEIbHOCTH MOTYT BBICTYIATh CLIOHCOP
U CIOHCHUPYEMbI. B OTHOIIEHUSX CIOHCOPCKON pEeKJIaMbl MEXIY CIIOHCOPOM U
CIIOHCHPYEMBIM (DaKTHUECKH TMPUCYTCTBYIOT OTHOIIEHUS peKJIaMoiaTess MU
peKIIaMOpacpOCTPAHUTEIIA.

B coorBerctBuM ¢ geiicTBytonuM  DenepanbHbIM - 3aKOHOM «O pekiame»
MOHATHE «PEKIAMOJIaTeNb) M3HAYAIbHO YK€ BKJIIOYAeT B ce0s U JIeATENbHOCTh
crioHcopa. Tak, pekiaMojaTeaeM MOXKET ObITh, MOMHUMO HW3TOTOBUTEINS WU
MPOJIaBIla TOBAPA, U MHOE JIUIIO, ONPEACIUBIIEE OOBEKT PEKIaMUPOBAHUS U (HIIH )
coziepkanue pekinambl. CIIOHCHPYEMBIH, IO CYTH Jena, MOANAaAAET MO MOHITHE
«PEKIIaMOPACTIPOCTPAHUTEISD», T. €. JIMIA, OCYIIECTBIIAIOIIETO PacIpOCTPaHEHHUE
peKIiaMbl JIFOOBIM CITIOCOOOM, B JIF000W (popMe W C HCIOIB30BAHUEM JIFOOBIX
CPEICTB.

CrioHCOp sABJISIETCS OJHUM U3 OCHOBHBIX CYOBEKTOB B c(epe pa3BUTHUS CHOpPTa U
pPEKJIaMHBIX OTHOILIEHUH. DTO JHIO, KOTOpoe (uHaHCUpPYeT (PU3KYIBTYPHO-
CIIOPTUBHBIE IIPOEKTHI, IPOBEIECHUE PA3HOTO pOJA CHOPTUBHBIX U JAPYTHX
MEpPONPUATAA B CTPEMUTEIBHO PA3BUBAIOIIMXCS CIOPTUBHOM JBH)KEHUU U
pEKJIaMHOM MHAYCTpUU. JIOTHYECKUM TPOJOJDKEHUEM JAESITEIBHOCTH CIIOHCOPa
SBIISIETCSL CIIOHCOpCKas pekiama. [loaromy ¢ yueTtoM HEOOXOAMMOCTH yUUTHIBATH
COBPEMEHHYIO  IpakTuKy cT.3  @DexepanpHoro 3akoHa «O  pexiaMe»
3aKOHOJATEIBHO 3aKpenuiia JETrajJbHOE OINpPENeSIEHUE CIIOHCOPCKOM pEeKIaMbl U
pPacKphIBaeT €€ KaK pEeKJIaMmy, paclpoCTpPaHSEMYI0 Ha YCJIOBUHM 00S3aTE€IbHOTO
YIOMHHAaHUS B HeW 00 ompeneneHHoM Jinie Kak o crnoHcope (1m.10). IIpu stom
cpa3y cienyeT oOpaTHuTh BHHMMaHME Ha BaXHOCTb OOECIEUEHUS TOYHOCTH
CBEJICHUH, COJIEPXKALLMXCS B TAKOM YIOMHUHAHUU O croHcope. Tak, cienyer,B
YaCTHOCTH, YYUThIBaTh no3uuuto I[lpesunauyma Bricuiero Apoutpaxuoro Cyna,
chopmynupoBanHyto B nHpopmanroHHoM nmucbme BAC P® ot 25 nexabpst 1998
r. Ne37 «O0630p MpakTUKU paccMO- TPEHUS CIIOPOB, CBA3AHHBIX C MPUMEHEHUEM
3aKOHOJATENIbCTBA O pekiame». B m.22 nmaHHOro MHGOPMAMOHHOIO MNHCbMA
roBopuUTcs, 4To Ha ocHoBaHuU 1.1 ¢1.54 'K P® ykazaHue Ha opraHu3alliOHHO-
IPaBOBYIO (OPMY IOPUAMYECKOIO JIMLA SIBISIETCS YacTbl0 €ro HAauMEHOBaHMS,
HEYKa3aHUE JaHHBbIX CBEICHHU HE NO3BOJISIET ONPENEIUTh JEHCTBUTEIBHOTO
cnoHcopa MepornpusaThsi. CoOOTBETCTBEHHO, CUUTaTh TaKyl MyOJIMKaAILUIO
pEKIIaMOil CLIOHCOpPa HeJlb3sl, CYIIECTBEHHOE UCKAKEHNE HAMMEHOBAHHUSI CTIOHCOPA
HE MOXET CUUTAThCS HaJJIeXkKallel pekslaMHOW MH(popMaIeit o CIIoHCOpeE.
Heobxoanmo Takxe UMETh B BUY, YTO B POJIM CLIOHCOPA, O KOTOPOM YIIOMUHAETCS
B CIIOHCOPCKOM peKjiamMe, MOXKET BBICTYNAaTh UCKIIOUUTEIBHO (PU3HUYECKOE WIIU
IOPUIUYECKOE JIUI0, & HE MPOU3BOJUMBIN UM ToBap (pabota, yciyra). [Ipu stom
JIMIO JIOJDKHO OBITH OIpPEZENIEHO B peKjiaMeé MMEHHO B KaueCTBE CIIOHCOPA, T. €.
JTaHHOE YKa3aHUE SBIIAETCS 00s13aTENIbHBIM AJis crioHcupyemoro. [Ipu yka3zanuu B
pEeKJIaMe Ha TO, YTO CIIOHCOPOM SIBJISIETCSI TOT WJIM MHOUW TOBap, TOBapHbBINA 3HAK,
JaHHas pexjama He OyJeT MOnaaaTh o1 MOHATHE CIIOHCOPCKOM PEeKJIaMBbl.
UTtoOb! yyllie NOHATH IPABOBYIO MPUPOTY CIIOHCOPCTBA, MOKHO MTPEICTaBUTh, KaK
3TO BBINVIIAUT Ha NpakThuke. Hampumep, cOopTHBHAs IIKOJIA IOJYyYaeT OT
KOMITAaHUH-CIIOHCOpa CMOPTUBHYIO (GopMy ((PpyTOOJIKM, MaMKH, IMIOPTHI, TPYCHI,



IIMUTKH, UHYIO 3KUIHPOBKY), HA KOTOPYI0 HAaHECEHO HAMMEHOBAaHUE CIIOHCOpA.
Bo3mokHa mpyras cHTyarus, KOTJa KOMITaHHUS-CIIOHCODP BBIACISCT JCHEKHBIC
CpeICTBA Ha OpraHM3aIlMI0 W TIPOBEJCHHE CIOPTUBHBIX MEPOIPHITHIA,
OOHOBJICHHE MaTepuajibHON 0a3bl, MNPUOOPETECHUE CIIOPTUBHOU  (POPMBI,
OCYIIIECTBIICHUE WHBIX pPAaCXOJIOB, CBSI3aHHBIX C OCHOBHOW JEATEIHHOCTHIO
(GU3KYIbTYpPHO-CIIOPTUBHOM  OpraHM3alMud. 3a 9TO TMOCHeAHss 00s3yeTcs
BBITIOJTHUTH OTIPE/ICIICHHBIC JISHCTBUS, HAIpaBJICHHbIC Ha pPaclpOCTpPaHCHUE
uH(GOpPMAIIUU O CIIOHCOPE.

Cnenyer OTMETHTb, YTO B JECHCTBYIOIIEM 3aKOHOJATEIBLCTBE OIPEICICHUE
TEPMHUHA «CIIOHCOPCTBO» OTCYTCTBYET. BMecTe ¢ TeM HMCXOAS U3 NPUBEICHHBIX
IOHATHM K PACCMOTPEHHOM CXEMBl MOYKHO OINPENEINUTh CIIOHCOPCTBO Kak
OTHOIIIGHUSI MEXJy CHOHCOPOM (Hampumep He(QTAHOM KOMIaHUEH) U
CHIOHCHPYEMBIM (HApUMep CIOPTUBHOM IIKOJION), KOTOPBIE BBICTYIAIOT B POJIU
peKIIaMOo/IaTeNsd U PEKIaMOpPacpOCTPAHUTETIS.

HyXHO uMeThb B BHJIy, YTO CO3JaHUE MHOTHX (PHU3KYIBTYPHO-CHOPTUBHBIX
TEJIEBU3UOHHBIX M€pelad, MPOBEICHUE WJIA TPAHCIALMS OOJIBIIMHCTBA
(U3KYJIbTYPHO-CIOPTUBHBIX MEPONPUATUN OO BOOOIIE HE (PUHAHCUPYIOTCS W3
rOCyJlapCTBEHHOIO Orojpkera, JuOO (PUHAHCHUPYIOTCA YaCTHUYHO, IO3TOMY
IIPUBJICYEHHUE CPEICTB CIIOHCOPOB I MPEACTABUTEIEH CIOpPTA SBISAECTCS OJHUM
U3 HEMHOTHX CIIOCOOOB OCYHIECTBIIATH CBOIO AESITENBHOCTD U JJOHOCUTH €€ IJI0/IbI
710 IIMPOKOM ayJUTOPUHU.

Hanpumep, Oosbliasi 4acTh CIIOPTUBHBIX NPOTPAMM Ha TEJIEBU3MOHHBIX KaHajax
OCHOBAaHA HA CIIOHCOPCKOW pexiame. CIOHCOPCTBO MO3BOJIIET CYLIECTBEHHO
COKPAaTUTh PACXO/bl HAa MPOU3BOJCTBO TEIENPOrpaMMBbl, TP TOM, YTO KauyeCTBO
TEJENPOrpaMMbl BCE PABHO MOXKET OCTaBaThCs BHICOKUM. Peknamonarento Takas
pekjiaMa BBIFOJHEE MPSAMOI, MOTOMY YTO OHa B TOpa3f0 MEHBUIEH CTENeHU
paszpakaer NOTPeOUTENs] pEeKJaMbl, MOCKOJBbKY HE MPEPBhIBAET TPAHCISALHUIO
TEJIenporpaMMbl M YCBauBaeTcs 3puUTelieM Tropa3fgo Jydiie. Kpome Toro,
pa3MelleHre CIIOHCOPCKOM peKIamMbl B OOJBIIMHCTBE CIIy4aeB IOMOTAET CO3/1aBATh
TEJIEBU3UOHHBIE TMPOAYKTBI, PACCUMTAHHBIE HA OrPAaHUYECHHYIO LIEJIEBYIO
ayJUTOpPUIO  (HAaIpuUMep COPEBHOBaHWS IO  HOBBIM  BHJAM  CIOPTa,
MHTEJUIEKTYaJIbHBIM UTPaM, TOKYMEHTaJIbHbIE IPOrPAMMBI O CIIOPTE H T. A.).
PaHee Bce BONPOCHI, CBA3aHHBIE C Pa3MELIEHUEM CIIOHCOPCKOM PEKIIAMBI, PEIIAIUCH
B OCHOBHOM B OOLIEM MOPSJKE, XOTA MO COLMAJIBbHON 3HAYMMOCTH Takas pekiama
CYIIECTBEHHO OTIMYanach oT octansHou. [Ipexuuit denepanbHbiii 3aKoH OT 18 utons
1995r. Nel08-@3 «O pekiame» HE NPUMEHSIT MOHSATHUE «CIOHCOP», HO B CT. 19
ONpENENsUl TOHSATUE «CIIOHCOPCTBO» KAaK OCYUIECTBICHUE HOPUAMYECKUM WIIN
bu3nueckuM JUIIOM (CIIOHCOPOM) BKJaAa (B BHJIE MPEAOCTABICHUS MMYIIECTBA,
pe3yIbTaTOB HWHTEJUICKTYaJIbHOM NIE€ATEeIbHOCTH, OKa3aHWs YCIYT, IPOBEICHUS
paboT) B JEATENBHOCTH JAPYroro HOPUAMYECKOro WIM (U3HYECKOro JIMIA
(CIOHCHPYEMOT0) Ha YCJIOBHUSX PACIPOCTPAHEHUS] CHOHCHUPYEMBIM pPEKJIaMbl O
CIIOHCOpE, €ro ToBapax. J[aHHOe MOHATHE SBJISUIOCH IO CBOEMY COJIEP KaHHIO OoJiee
€MKHUM [0 CPaBHEHHUIO C HBIHEUIHMM M BKJIIOYAJO B ce0s OJHOBPEMEHHO 00a
NOHATUS — «CIIOHCOP» M «CIOHCOPCKas pekiamay. YTPAaTUBIIMA CHITY



OenepanbHbii 3akoH «O pexiiame» B CT. 19 Tak- ke omnpenensia MNOHSTHUS
«CTIOHCOPCKUH BKJIA», TPU3HABABIIMIACS IJIATOM 3a peKiiaMy, U «CTIOHCUPYEMBIiD»,
NPUPABHEHHBIA 1O CBOEMY IPABOBOMY CTaTyCy K PEKJIaMOpacrpOCTPaHUTENIO.
COOTBETCTBEHHO, CIIOHCOP SBJISLICS PEKIaMOJIaTeIeM.

Mexnay Tem jaaiee MOHATHE «CIIOHCOPCTBO» HE HAXOAWIIO HUKAKOTO MPUMEHEHUS
Ha MPAKTUKE, 3aKOH TOJBKO OTPaHUYMBAJICS pacIpesielieHueM poJiel CIoHcopa U
CIIOHCHPYEMOTO (peKiIamMoiaTeb U PEeKIaMOPacCIpOCTPAHUTEIb) U 3aKPEIJICHUEM
npaBuia, COrJJACHO KOTOPOMY CIIOHCOP HE BIPABE BMEIIMBATHCS B JIEATEIBHOCTh
CIIOHCHPYEMOTO.

C yderoM 0co00#l COLMATBHOM 3HAYMMOCTH CIOHCOPCKOM pEKIamMbl B HOBOM
denepaibHOM 3akoHe «O pekiamMe», MOMUMO BBEJCHUSI HOBOTO IMOHATHITHOTO
anmnapara, CIIOHCOpCKas pekiama MOJIy4Yria psll MPEUMYILECTB O CPABHEHHIO C
OOBIYHOM (IIPSAMOI1) peKIamMoid, B MEPBYIO ouyepenb B OOJACTH OTpaHUYEHHUI Ha
pa3MelIeHrEe PEKIIAMBI.

Tak, cormacHo 4.1 ct.14 u 4.1 c1.15 npepeiBanue Tene- UM paguoNpPOrPaMMBbl
160 Teje- WK paauorepeadun pekiiaMoi J0HKHO MPEABaAPSATHCS COOOLIEHUEM O
MOCHEAYIOMIEN  TPaHCISUUMUM  PEKJIaMbl, 332 HCKJIIOYEHHEM  MPEpbIBAHUS
CIOHCOpcKOM pekiamoil. To ecTh CHOHCOpCKas pekiiamMa HWHTErpupoBaHa
HEIMOCPEJICTBEHHO B TeJie- WK paauonporpammy. Yacteto 5 cT.14u u.4 ct.15 nnsa
CIIOHCOPCKOM PpEKJaMbl CHENaHO HCKJIIOUYECHHE B 3alpeTe Ha IpPEpbIBAaHUE
pEKJIaMOil PENUTHO3HBIX Telle- W pajauo- MepeJad W Tele- W paguonepenad
npoAomKuTenbHOCTRI0 MeHee 15 mmu. Yacteio 9 c1.15 nmns pasmernieHus
CIIOHCOPCKOH pEKJIaMbl B pajJlioliepeaadax MpeayCMOTPEHBI OOJBIIIE JTHUMUTHI,
HeXenu g MHOM peknambl. Kpome TOoro, ecium mno oOuiemy mpaBuiy,
yCTaHOBJIEHHOMY 4. 4 cT. 10 @enepanbHoro 3akoHa «O peknamMe», B COLMAIbHOU
pekjiaMe He JONyCKaeTcsd YINOMHMHAHUE O KOHKPETHBIX Mapkax (MoJensx,
apTUKyJiaX) TOBApOB, TOBAPHBIX 3HAKaX, 3HAKaX OOCIYXUBaHUS U 00 HHBIX
CpeIICTBaX MX MHAUBHUAyATU3alUU, O PU3NUECKHX JIMIAX U IOPUINYECKUX JIUIIAX,
TO B crity 4.5 cT.10 3TH OorpaHWYeHUs HE PACHPOCTPAHSIOTCS HA YIOMUHAHUS O
cnoHcopax. CormacHo 4.6 cr1.10 ®epepanbHoro 3akoHa «O pekname», B
COIIMAIBHOMN pekiiame, pacrpocTpaHsieMon B paauonporpaMmmax,
MPOJIOKUTEILHOCTh YIIOMHHAHUS O CIOHCOPAaX HE MOXET MPEBBINIATh TPU
CEKYH/Ibl, B COIIMAJIbHOMN peKjaMe, pacIpoCTPaHIEMON B Teje- mporpaMmax, Mnpu
KHUHO- U BHUJICOOOCITY)KUBAHUU, — TPU CEKYH/IbI, U TAKOMY YIIOMHUHAHHUIO JTIOJKHO
OBITH OTBEJICHO HEe Oosiee ueM 7 % momaau Kaapa, a B COIMAIbHOM peKame,
pacmpocTpaHsieMOl JpyruMu crocobamu, — He Oosiee dyeM 5 % peknamHOM
TIo1aau (MpOCTPaHCTBA).

CrnopTBHOE CHOHCOPCTBO MOXET HMMETh  CJEAYIOIIME Pa3HOBUIHOCTH.
CHOHCOPCTBO OpPraHU3aIllMOHHO TOTOBBIX COPEBHOBAHUM, KaK MEXIYHAPOIHBIX,
Tak u poccuiickux. [IpeumyinecTBa JaHHOTO CrIoco0a CIIOHCOPCTBA 3aKITI0YAIOTCS
B TOM, YTO CIIOHCOP UMEET BHIOOP MEXK Y OOJIBIITNM KOJIUYECTBOM Pa3HOOOPa3HBIX
CIIOHCOPCKHUX MAaKETOB B 3aBUCUMOCTU OT MOCTABJICHHBIX LIEJIEH U MUMEIOIIETrocs
oromkera. C Ipyroit CTOPOHBI, IPU CIIOHCUPOBAHUU YKE TOTOBBIX COPEBHOBAHUM
CIIOHCOPY 3a4acTyl0 MPUXOJUTCS MUPHUTHCS C TEM, YTO JAHHOE COPEBHOBAHHUE
CIIOHCHPYETCSl U JIPYTUMU CIIOHCOpaMu. MeXy TeM 4YacTo JaHHas mpoljema



HUBEJIHMPYETCA TEM, YTO Pa3HbIE CIIOHCOPHI OJHOTO MEPONPUATHS NMPEICTABISAIOT
pa3HblE€ CETMEHTBHI pPBIHKA, HE KOHKYPUPYIOLIHWE APYr C JIPYTOM, — CKaXeEM,
aBTOMOOUIU U ciopTuBHBIe CMU.

[IpumepoM co3maHusi COOCTBEHHOTO CIIOPTUBHOTO COOBITHSI MOJI KOHKPETHBIN
TOBAPHBIA 3HAK WJIM KOHKPETHYIO OPraHU3alMI0 H €ro MOCIEAYIOUIEro
MPOJBUKEHUS MOXET CIYXUTh XOKKEWHBIM TYpHHpP JIBOPOBBIX KOMaH7,
OpraHu30BaHHbIM KommaHued Orion HeckodbKO JieT Hasan. [Ipumepom
CIIOHCOPCTBA  CHOPTHUBHOIO  MEPOIPHUATHS  MEKIYHAPOJHOTO  YPOBHS,
OpPraHU30BaHHOIO KPYITHOM KOMMAaHWEN i NPOABUKEHHUS CBOEro OpeH[a,
ABJISIETCS  MEXIYHApOIHBIM XOKKEWHBIM TYypHMP Ha NpPU3bl INHMBOBAPEHHOU
koMiiannu «bantukay. AHaJIOrMYHbIE MPOEKTHI €CTh U B JPYIMX BHUIAX CIOPTA.
JlaHHBI CrOCOO CIOHCOPCTBA TMPEATONaraeT CYIIECTBEHHO O00Jiee BBICOKUN
YpOBEHbB 3aTpart, 0JIHaKO U 3G(PEKT OT TAKOTO MEPONPUITHUS JJIA CIIOHCOpa — IPU
YCIOBUM TpPaMOTHOro Imojadopa Bujaa cropra U 3(Q(PEKTUBHOW pacKpyTKU
MEPOIPUITHS — MOXKET OBITh BBILLE, YEM IPHU CIIOHCHUPOBAHUM YK€ TOTOBBIX
CIIOPTUBHBIX COPEBHOBAHUM.

CroHCOpCTBO CHOPTUBHOM (heaepaluu, JUTH, CHOPTHUBHOIO Kiy0a, HWHOU
CIIOPTUBHOM OpPraHMU3allM, CIIOPTUBHOW KOMAHJbI MU OTAEJIBHOIO CIIOPTCMEHA.
B ®epnepanbHbiit  3akoH o0 cnopre BkimoueHa cT.20.1  «ObecneueHue
NOOpPOCOBECTHOM KOHKYPEHIIMM B CBSI3U C OpraHu3alMed W IpOBEICHUEM
(U3KYJIBTYPHBIX ~ MEPONPHUITHI  WJIM  CIOPTUBHBIX  MeponpusTuii». B
COOTBETCTBHH C MOJIOKEHUSIMU HA3BaHHOM CTaThU MPU3HAIOTCS HEA0OPOCOBECTHOM
KOHKYPEHIMEHN U BJIEKYT 3a COO0M HACTYIJIEHUE MOCIEACTBUM, PEyCMOTPEHHBIX
3aKOHOJATEeNLCTBOM P®D, B yacTHOCTH:

— BBEJEHUE B 3a0JIyXKIEHUE, B TOM YHCIIE MOCPEACTBOM CO3AAHUS JIOKHOIO
NPEACTABICHUS] B pE3yJbTaTe YCTAHOBJICHHSI CBA3U C (PU3KYJIBTYPHBIM HIIU
CHOPTUBHBIM MEPOTIPUATUEM MO0 C UX OPTaHU3aTOPOM O MPUYACTHOCTU K HUM
IIPOU3BOJMTEI TOBAapau (WIN) peKIaMoAaTelsl B KAYECTBE CIIOHCOPA;

— OCYILIECTBJICHUE B KOMMEPUYECKHUX LIEJISIX MEPOIIPUATHH, CO3IAOIIUX JIOKHOE
npejcTaBieHUe OO0 MX OTHOIIEHUH K (U3KYJIbTYPHBIM WM CIIOPTUBHBIM
MEpONPUATHAM, B TOM YHCIIE B KAYECTBE CIIOHCOPA;

— HWCIIOJIb30BaHHUE (U3KYJIBTYpPHOTO WM CIHOPTUBHOTO Meponpusatus 0e3
o(pULIMaTBFHOTO pa3pelleHus] UX OpraHu3aTopa Ui CIIOHCOPCTBAa, B TOM YHCIIE
€CIM LENbI0 JTOM [JEATENbHOCTH SIBIIIETCS BO3JCHMCTBHE HA 3pUTENEH
(U3KYJIBTYPHOTO WM CHOPTUBHOIO MEPOINPHUATHSA, BKJIOYAs JUL, KOTOPbIE
npruoOpesn BXOAHbIE OMJIETHI HA YKa3aHHbIE MEPOIPUSITHS.

B3auMOOTHOIIEHUSI CIIOHCOPAa M CHOHCHUPYEMOTO O(OPMIISIOTCS CHOHCOPCKUM
noroBopoM. CiieryeT OTMETUTD, YTO TAKOTO JOTOBOpPA, Kak crioHcopckuid, ['K PO
He coaepxkutr. Bmecre ¢ tem, cornmacHo cr.8 'K P®, rpaxngaHckue mnpasa u
OOSI3aHHOCTH BO3HUKAIOT W3 JOTOBOPOB M HWHBIX CHEJIOK, MPEAYCMOTPEHHBIX
3aKOHOM, a TAKXe€ W3 JOTOBOPOB U MHBIX CIEJIOK, XOTSA U HE IPEAYCMOTPEHHBIX
3aKOHOM, HO He mpoTuBopeuamux emy. Mcxons u3 cr. 423 I'K PO cnoncopckuii
JIOTOBOpP — 3TO JIOrOBOP BO3ME3AHBIM, T. €. JOrOBOpP, IO KOTOPOMY CIIOHCOP
JOJDKEH MOJIYYUTh OT CIHOHCUPYEMOIO BCTPEYHOE IIPEAOCTABICHUE YCIYyr 3a
WCITOJTHEHHE CBOUX OOS3aHHOCTEH.



CIoOHCOPCKUM JOTOBOPOM OOBIYHO YCTaHABJIMBAIOTCS CIEAYIOIINE O00s3aHHOCTU
CTIOHCHPYEMOTO:

—  pacmpocTpaHeHre nHpopMaIuu Kak 0 caMoM (GakTe CIIOHCOPCTBA, TaK
U 0 CyOBEKTE CIOHCOPCKOW JEATEIBHOCTH B TEPHOJ JISHCTBUS JOTOBOpa B
pa3nuuHbIX popMax (opulraIbHbIC MyOJUKAIIMKU, COOOIICHUS B MHTEPHETE, IO
paano, TEJICBUACHUIO, HA MPEeCcC-KOH(DEPEHINAX | T. 11.);

—  CcoAeHWCTBME B PpAacCHpOCTPAaHEHUU MPOAYKIUU, MPOU3BOAUMON
cnoncopoMm. K mpumepy, ydacTue CHOHCHUPYEMOTO B MpPE3CHTAIUSAX HOBOM
MPOJYKIIMHU, BBICTABKAX U sipMapKaxX, Ha KOTOPBIX JEMOHCTPUPYETCS MPOTYKIIHUS
CIIOHCOPA;

—  HWCHOJNb30BaHWE MNPOAYKIMU CIIOHCOpa B TPEHUPOBOYHOM U
COpPEBHOBATEILHOM IPOLIECCAX.

Ecnu npoayKius cioHcopa NpeacTaBisieT co00M CIIOPTUBHBIE TOBAPHI 0OILET0 WK
CHEIUAIbHOIO HA3HAYEHHs, B COMVIAIIEHUH OOBIYHO MPEyCMaTPHUBAIOTCS BCE
CJly4au UCIOJIb30BAHUS 3TUX TOBApOB: HA TPEHUPOBKAX U COPEBHOBAHUAX, B TOM
yucjiae BO BpeMs LEPEMOHMM BpPYYEHHs IPU30B, Ha  IOKa3aTEJIbHBIX
BBICTYIUICHUSAX, NPHU MOSBICHUM Ha NyOnuke (mpecc-KOH(PEPEHIMH, WHTEPBBIO
u 1. m.) u ap. Kax mnpaBuio, 1oroBopoM ycCTaHaBIMBAaeTCsA, YTO B Ciydae
IPUMEHEHHUS] CIOHCUPYEMBIM XOTsI Obl B OTHOM U3 IPEAyCMOTPEHHBIX CIIy4acB
XOT OBl OJHOM EAMHMIBI CHOPTHBHBIX TOBAPOB JAPYrol KOMIAHWUHU-
IPOU3BOJUTENSL CIIOHCOPCKUM JIOTOBOP MOKET OBITh PAaCTOPTHYT CIIOHCOPOM B
OJTHOCTOPOHHEM MOPSAJKE, MO0 K HAPYIIUTEII0 MOTYT OBbITh IPUMEHEHBI CAHKIIHUH.
B 1O e BpemMs B J0roBope MOXET OBITh NPEAYCMOTPEHO MCIOIb30BaHUE
CIIOPTUBHBIX TOBApOB JAPYTUX KOMIAHUI B CllydasX, CIEIMaIbHO OTOBOPEHHBIX B
HeM. Hepenko B CIOHCOPCKOM JOTOBOPE 3aKPEILISETCS TOJI0KEHUE O TOM, YTO IIPH
WCIIOJIb30BAaHUU TPOAYKIMU CIOHCOpa 00S3aTeNbHO JIOJKHBI OBITh BUIHBI U
pa3InuMMbl TOBApHBIE (TOPTOBBIC) 3HAKU (MapKu) crioHcopa. B goroBope MoxeT
ObITh TaKXXE MPEAYCMOTPEHO TPEOOBaHUE O 3aNpPEUIEHUU NEPENnpOAKHU WU
nepe1avr nojly4aeMoi OT COHCOpa MPOAYKLIHUH TPEThE CTOPOHE;

—  o0ciyXHBaHHE CIIOHCOpa BO BpeMs MPOBEACHUS CIOPTUBHBIX
COpPEBHOBaHMM. DTO 00s3aTEILCTBO CIMIOHCUPYEMOI'O CBSI3aHO, KakK MPaBUio, C
OecIIaTHBIM TIPEAOCTaBICHUEM CIIOHCOPY MOMEIIEHUN ISl PA3IUYHBIX HYXK[
(mpoBeneHus, HalpUMep, JEIOBbIX BCTPEY U T. I1.) Ha CIIOPTUBHOM COOPY>KEHUU
BO BpeMs IPOBEJCHUS COPEBHOBAHM, ONpPEAEIEHHOTO0 KOJMYECTBa OUJIETOB U
Ipyrumu (opmMamu coaeicTBus;

—  IPEeAOoCTaBJIEHUE NPAB CIIOHCOPY HA UCIOJb30BAHUE NMEH OTIEIbHBIX
CIIOPTCMEHOB. B citydae korna CnoHCOPCTBO OCYILECTBIISETCS MO OTHOLIEHUIO K
CIIOPTUBHOM opranuzanuu (denepauuu, Jure, Kayoy u T. 1.), B IOTOBOPE MOXKET
OBITh MPETYCMOTPEHO 00A3aTENBCTBO CIIOHCUPYEMOTO MPEAOCTABUTH CIIOHCOPY
(Ha ompeeNeHHBIX JOMOTHUTEIBHBIX YCIOBHUAX WM 0€3 KaKUX-THM0O YCJIOBUIA)
npaBa MPUMEHATh B PEKJIAMHON JeATEIbHOCTH, MAOJUCUTU U T. JI. MMEH,
doTtorpaduii ¥ HHBIX H300paXKEHUN OTHEIBHBIX CIHOPTCMEHOB (KOMaHn),
UCITOJIB3YIOIIMX NPOAYKIUIO CIIOHCOPA;

—  TPEACTABJICHHE CIOHCUPYEMBIM OTYETHOCTH O pacxoJI0BaHUU



MOJyYEHHBIX OT CIIOHCOpa CPEACTB, YTO OOJIerdyaeT KOHTPOJIb PEe3yIbTaTOB
JESATEIIbHOCTH CIIOHCUPYEMOTO, U T. JI.

K OCHOBHBIM mpaBaM CIIOHCHUPYEMOIO, KOTOpPbIE OOBIYHO OTPAXKAIOTCS B
CIIOHCOPCKOM JIOTOBOPE, MO’KHO OTHECTH IIpaBa:

—  3aKJII0YaTh B IEPUOJ JEHCTBUS CHOHCOPCKOTO I0TOBOPA CIIOHCOPCKUE
JIOTOBOPBI C TPETBUMHU JINLIAMH, €CJIM MHOE HE MPEAYCMOTPEHO JOIrOBOPOM;

—  OKOHYATeJIbHOI'O YTBEPXKICHMs AM3aiiHA MPOIYKIMH, IPEXKIE BCETO
MIOCTaBIISIEMBIX CIIOPTUBHBIX TOBAPOB,

— Ha ONpelneleHUE KOJIMYEeCTBA M AaCCOPTUMEHTA  BBLACIIAEMOU
CIIOHCOPOM MPOAYKIMH (TOBAPOB, padOT, YCIYT), a TAKXKE CPOKOBH MOPSAKA UX
MOCTaBKHU (MPEIOCTABIICHUS);

— Ha pacTOpXEHUE JOroBOpa B CIIy4ae HEBBIIOJHEHUS WJIH
HEHA/JIS)KAILETO BBIIIOJHEHUS 003aTENIbCTB CIIOHCOPOM H T. JI.

CHOHCOpPCKUM JOTOBOPOM OOBIYHO YCTaHaBJIMBAIOTCS CIEIYIOIIME O0S3aHHOCTU
CIIOHCOpa:

—  BBIIJIATa CIIOHCOPCKOTO B3HOCAa. Eciaum J0roBop 3akitoyeH Ha
JUINTEIBHBINA CPOK, BBIIUIATA CIIOHCOPCKOTO B3HOCA OOBIYHO MPEyCMaTPUBACTCS
YacTsIMU B OINPENEICHHOM 00beMe OT OOILIel CyMMBbl Ha KaKIbld KOHKPETHBIN
BPEMEHHOHN mepuon (roja, Moiayroaue, KBaptail U T. A.). B kadectBe ocoOoro
B3HOCA B JIOTOBOPE MOXET OBITh MPEAYyCMOTpPEHa TaKkKe CIeluagbHas
CIIOHCOPCKas BBIIIATA B TOJ MPOBEACHUS YeMNHOHAaTa MUpa, OJTUMIUNACKUX UIP
WIM JPYTUX KPYNHEHIIMX MEXIyHAapOAHBIX COPEBHOBaHUM, B CIIy4yae €clid
BBICTYIUIEHHE CO  CTOPOHBI  CIIOHCUPYEMOIO  IUIAaHUPYETCs Ha  3THX
COpPEBHOBAHMUSIX;

—  JIONOJIHUTEJIbHbIE BBIILIAThl. B CIIOHCOPCKOM 1OroBOpe MOTYT OBITh
IPEIyCMOTPEHBI  JOMOJIHUTEIbHBIE BBIIUIATBI — MPEMHHU 32 OTAEIbHBIC
BBIJAIOLINECS] CIIOPTUBHBIE IOCTHKEHUSI CO CTOPOHBI CHOHCHUPYEMOTO (IIPU30BOE
MECTO Ha KpYNHENUIINX CIOPTUBHBIX COPEBHOBAHUSX, YCTAHOBJIEHHUE PEKOPJIA U T.
I.) — C YKa3aHUEM KOHKPETHBIX CyMM, MOPsIIKA U CPOKOB MX BBIILIATHI;

—  TIOCTaBKa MPOJIYKIUU — TOBApoOB, paboT, ycayr. JJONOJHUTENbHO K
BBIIUIATE CIOHCOPCKOTO B3HOCA W TMPEMUU B JOTOBOPE MOMXKET OBITh
NpPEeayCMOTPEHA MOCTABKAa CIHOHCOPOM OMNPENEICHHOW MNPOAYKIHH (TOBapoOB,
paboT, yciyr). CoHCOp MOXKET B34Th Ha ce0s1 0043aTeIbCTBO TOJIBKO 00ECIIEYUTh
CIIOHCHPYEMOTO OIpEEeIeHHbIMUA TOBapamMu (paboTamu, yciayramu), He Oeps
00s3aTeNbCTB MO JCHEKHBIM BbIIIaTaM. B gr00om ciyyae B J10roBoOpe
HEOOXOJAMMO  OTPa3UTh  KayeCTBEHHO-KOJIMYECTBEHHBIE  XapaKTEPUCTHKHU
MOCTaBIsIEMON MPOAYKUUU (HAmpUMEp, B JIEHEKHOM BBIPAXKEHHUU), CPOKU U
NOPSIOK UX IMOCTAaBKH U T. . CHOHCOPCKHIA T0TrOBOP MOKET COAEPHKATh YCIOBUE
O TMpPOBEIACHUU KOHCYJbTAlUd CO CHOHCHPYEMBIM OTHOCHUTENIBHO JH3aiiHa
MOCTaBJISIEMON NMPOAYKLIHUHU U T. [I.

K OCHOBHBIM MpaBaMm CIIOHCOpA, KOTOpPbIE OOBIYHO OTPaKAIOTCAB CIIOHCOPCKOM
JIOTOBOPE, MOKHO OTHECTH IPaBa:

—  TOpuoOpeTeHHs] NPOAYKLUUH, TepeaBaeMOi CIIOHCHUPYEMOMY, Y
TPETHUX JIWII,

—  TpUBJIEYEHHUS TMPH HEOOXOAWMOCTH [UJIsl MCIIOJHEHHUS JOroBopa



TPETHUX JIUI C IepeAaueii UM OIpEeIeICHHBIX 0013aTENIbCTB M0 MTOCTABKaM;

—  HW3TOTaBIMBATh KOMHH MPOAYKIUU (B MEPBYIO OYepe/lb CIIOPTUBHBIX
TOBApOB) JUIsl MPOM3BOJICTBA U MPOAAXKHU WM B PEKIIAMHBIX LIEJISIX C dSMOIeMaMu
(TOBapHBIMHU 3HAaKaMH, MapKaMH) CIIOHCHUpyeMoro. B 3ToM ciydae B JI0oroBope
MOXXET OBITh MPEAYyCMOTpPEHa BbIIJIATA CHOHCOPOM POSJITH B MOJb3Y
CIIOHCHPYEMOTO B OTOBOPEHHBIX 00b€Max U B YCTAHOBIIEHHbIE CpoKu. [Ipu 3TOM
MOXET OBbITh MPEAYCMOTPEHO TMPAaBO CIIOHCHUPYEMOTO Ha IPOBEICHHE
HE3aBUCUMOTO KOHTPOJIA 32 00bEMOM MPOIAK TAKOU MPOAYKIIUH C IPUBICUEHUEM
TPEThEW CTOPOHBI B BUJIE, HAIPUMED, Ay TUTOPCKON (HUPMBIL;

—  Ha pacTOpP)KEHHE JOroBopa B OJHOCTOPOHHEM IOPSAKEB CiIlydyae
HEBBIMOTHEHNS WM HEHAJIC)KAIIETO BBHITIOITHEHUS 00513aTENIbCTB CIIOHCHUPYEMBIM
UT. I

Kpome Toro, B CHOHCOPCKOM JOTOBOPE OOBIYHO OrOBAapHBAIOTCS:

—  TOpSAOK YIUIaThl HAJIOTOB, a TaKXe, B Cily4yae HEOOXOAMMOCTH,
TaMO>KEHHBIX MOILINH;

—  TpeboBaHME O B3aMMHOM HH(QOPMHUPOBAHUU CTOPOH JOrOBOpa O
Ha3HAYCHUU NIOCPEIHUKOB CIIOHCOPCKOTO JA0T0BOPA;

—  olpenesieHue Nnopsiika (CPOKOB, aIPpECOB U T. I1.) U CPEACTB (3aKa3Has
noura, (haKCUMUIbHAS CBA3b U T. I1.) IEPEUCKU U OPUITHATBHBIX YBEIOMIICHHI;

—  YCTaHOBJICHHE JOIOJIHUTENBHBIX 00JaCTel COTpyAHMYECTBA U
00s3aTENbCTB MO HHUM (HampUMEp CTUIEHAUM OTAEJIBbHBIM BBbIJAIOIIUMCS
CHOPTCMEHAM, MPEMHUH BBIIAIOIIMMCS TPEHEpPAM U T. I1.)U Jp.

B coBpeMeHHBIX YCIOBUSAX (DOPMUPYIOIICHCS COIMAIBLHO OPUEHTUPOBAHHOM
PBIHOYHOM SKOHOMHUKH IIOCTENEHHO CKJIaJbIBA€TCs OajlaHC B3aMMOBBITOJHOIO
COTpyIHHMYECTBA OW3HECA, TOCYyIapCTBa M OOIIECTBA. JTO KacaeTcsl M TaKOro
BAKHOTO AaCIEKTa B3aMMOOTHOUIEHUN rocyiapcrBa W Ou3Heca, KaK IMPaBOBOE
peryJMpoBaHKE CIIOHCOPCTBA B CIIOPTE.
JI71st pa3BUTHS CIOPTUBHOTO CIIOHCOPCTBA B Poccuu HemManoBaXkeH 3apyOeKHbIN U
MEKIyHAPOIHBIN OIIBIT Pa3BUTHUS U PEryJIMPOBAHMS CIIOHCOPCTBA KaK DJIEMEHTA
CIIOPTUBHOI'O MapKETHHIA.
N3 3apyOexxHOM U MEXIYHAPOJAHOW TPAKTUKH 3aCTY)KMBAIOT BHUMAaHUS
OpPraHM3alMOHHO-CTPYKTYpPHbIE bopMbI (YHKIIMOHUPOBAHHUS CUCTEMBI
CIIOHCOPCKHUX YCIIYT, CPEAU KOTOPBIX:

1) MEKIyHApOAHbIE areHTCTBa IO CHOPTUBHOMY croHcopcTBy (ISL
Marketing AG, IlIgeitapus; West Nally Group, BenmukoOpuranus);

2) ArC¢HTCTBa 110 CIOPTUBHOMY CIIOHCOPCTBY AJId CIHOPTCMCHOB
(International Management Group (IMG) M. Maxk-Kopwmaka);
3) CIEUAIM3UPOBAHHBIE AareHTCTBA [0 CIOPTUBHOMY CIIOHCOPCTBY,

CBsI3aHHBIE C pekiIamMol Ha cnopTuBHBIX coopyxeHusx (CWL- Werbung,
[IIBelinapus);

4) CHEUHUAIM3UPOBAHHBIE JIMIIEH3MOHHBIE areHTCTBA IO CIOPTUBHOMY
cioncopctBy (Telemundi-Gruppe (nmoapasaenenue Sport Excellence Marketing,
[IIBelinapus));

5) noJHocepBrCcHBIe crmoHcopckue arentcTBa (Birkholz + Jedlikki,
I'epmanus);



6) YUPEKACHUS, KOOPAUHUPYIOIINE CIOPTHBHOE crioHcopcTBO (INnstitute
of Sports Sponsorship BenukoOpuTanws).
B oTHomeHun mocnegHero HeOE3bIHTEPECHO OTMETUTh, YTO B CUJY OOJIBIIOTO
pPa3BUTHSL CIIOHCOPCTBA B CIOPTE U B CBSA3M C OOJBIIMMU (PUHAHCOBBIMU
HWHTEpEeCaMH, HEPEAKO BBI3BIBAIOIIMMU CIIOPHI MEXKIY YYACTHUKAMH CITIOHCOPCKHX
otHomeHuii, Muctutyr cnoptuBHoro crnoHcopctBa (MCC) eme B 1994 .
MNPEJIOKUIT CO3/1aTh COOCTBEHHOE TMOJpa3/ieJIeHUE IO pa3pelieHUuIo CIOpOB,
BBITEKAIOIINX U3 CIIOHCOPCKUX JOTOBOPOB.



